TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

A PUBLIC HEARING AND REGULAR MEETING
OF THE TOWN OF LADYSMITH

COUNCIL AGENDA

6:00 P.M.

Tuesday, May 20, 2025
Ladysmith Seniors Centre
630 2nd Avenue

Pages
OPEN MEETING AND ACKNOWLEDGEMENT

The Town of Ladysmith acknowledges with gratitude that this meeting takes
place on the unceded territory of the Stz'uminus First Nation.

Members of the public may attend meetings in person at the Ladysmith Seniors
Centre or view the livestream on YouTube:
https://www.youtube.com/channel/lUCH3gHAEXLiW8YrSuJk5R3uA/featured.

AGENDA APPROVAL

Recommendation
That Council approve the agenda for this Public Hearing and Regular Meeting of
Council for May 20, 2025.

PUBLIC HEARING

Amendment to Covenant CB215820, registered as a condition of approval for
Zoning Bylaw/Official Community Plan Amendment Bylaw Nos. 2068 and 2069.

Subject Property: 1130 Rocky Creek Road: LOT 1 DISTRICT LOTS 24 AND 38
OYSTER DISTRICT PLAN EPP110197 (PID: 031-792-022.)

3.1 Outline of Public Hearing Process - Mayor Beeston
3.2 Introduction - Director of Development Services
3.3  Submissions 8

3.4  Call for Submissions to Council (Three Times) - Mayor Beeston


https://www.youtube.com/channel/UCH3qHAExLiW8YrSuJk5R3uA/featured

3.5 Declaration that the Public Hearing for Amendment to Covenant
CB215820 is Closed - Mayor Beeston

4. COVENANT AMENDMENT - 1130 ROCKY CREEK ROAD (SUBJECT OF
PUBLIC HEARING)

4.1 Amendment of Covenant CB215820

Recommendation
1. Subject to Approval from the Ministry of Transportation and
Transit, authorize the amendment of Covenant CB215820 to
remove the requirement to construct a roundabout; and

2. Require that, as a condition of approval of amending Covenant
CB215820 the following conditions to be secured through a
covenant:

a. A prohibition on access from Ludlow Road and limited
egress to Ludlow Road to a single, right out only egress,
until the roundabout is constructed,;

b. A requirement to construct a temporary median in Ludlow
Road prior to issuance of an Occupancy Permit;

c. Arequirement for cash in lieu of frontage improvements
along Ludlow Road and Rocky Creek Road at time of
building permit issuance;

d. Arequirement to install a temporary gravel pathway along
the frontage of the property as shown in development
permit 3060-24-20 at time of building permit issuance;

e. Arequirement to install no left turn signs in the Ludlow
Road right of way to prevent left hand turns exiting 1010
Ludlow Road; and

f.  Arequirement to install no U-Turn signs at the Ludlow
Road/Rocky Creek Road intersection.

5. MINUTES

5.1 Minutes of the Regular Meeting of Council held May 6, 2025

Recommendation
That Council approve the minutes of the Regular Meeting of Council held
May 6, 2025.
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8.

DELEGATIONS

6.1 Bob Day and Kenzie Knight, Tourism Cowichan Society

Bob Day, President, and Kenzie Knight, Tourism Development
Specialist, from the Tourism Cowichan Society, will provide an annual
update and highlights on marketing, industry engagement and
destination development activities.

DEVELOPMENT APPLICATIONS

7.1 Temporary Use Permit — 226 Buller Street

Recommendation

That Council approve Temporary Use Permit 3340-25-02 for Lot 20,
Block 45, Lot 56, Oyster District, Plan 703A (226 Buller Street) to allow
Tourist Accommodation as a temporary use in a secondary suite.

7.2  Liquor Patio Endorsement - 530 1st Ave (Zack's Lounge)

Recommendation

That Council, in response to the referral from the Liquor and Cannabis
Regulation Branch for a patio endorsement application in conjunction
with a Liquor Primary outdoor patio licence for Zack’s Lounge at 530 1*
Avenue, opt out of the local government comment process and direct
staff to notify the Liquor and Cannabis Regulation Branch that the Town
does not wish to comment on the application.

COMMITTEE MINUTES

8.1 Committee of the Whole - May 13, 2025

Recommendation
That Council approve the Ladysmith RCMP Detachment Annual
Performance Plan for 2025-2026.

Recommendation
That Council:

A. Reinstate fees for parklets and patios on Town streets, with
annual fees of $6.04 per m2 or $89.69 per parking stall, as
provided in the report dated May 13, 2025; and

B. Direct staff to amend “Streets and Traffic Bylaw 1998, No.1309”
based on item A.
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Recommendation

That Council direct staff to prepare a report for a future meeting of

Council that:

A. Presents options for increasing cemetery plot fees for non-
residents; and

B. Assesses the feasibility of installing a columbarium niche
structure for the interment of urns.

9. REPORTS

9.1

Section 57 Notice on Title and Remedial Action Requirements, 324
Morgan Road

Recommendation

That Council:

1. Pursuant to section 57(3) of the Community Charter

a.

Provide an opportunity for the owner to be heard regarding
the Building Inspector’'s recommendation to place a notice
pursuant to section 57 of the Community Charter on title of
Parcel A (Being a Consolidation of Lots A & B, See
CA3693354) District Lot 42 Oyster District Plan EPP17717,
(324 Morgan Road) as described in the Inspector’s May 20,
2025 report to Council;

Provide an opportunity for the Building Inspector to be
heard, regarding the Building Inspector’s recommendation
to place a notice on title as described in the Inspector’'s May
20, 2025 report to Council;

Confirm the recommendations of the Building Inspector as
outlined in the Inspector’'s May 20, 2025 report to Council;
and

Direct the Corporate Officer to file a notice in the Land Title
Office for the property legally described as 324 Morgan
Road, in accordance with subsections 57(3)(a) and (b) of
the Community Charter,

2. Pursuant to section 72 of the Community Charter.

a.

Impose a Remedial Action Requirement on the owner of
324 Morgan Road to:

i.  Remove all shipping containers, including any
containers altered to create buildings and containers
supporting any buildings or structures;

ii. Remove two of the three recreational vehicles from the
property;
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iii. Have a Red Seal Plumber permanently decommission
the plumbing systems servicing the recreational
vehicles;

iv. Restore the altered hillside adjacent to the Trans-
Canada Highway Right-of-Way under the supervision
of a geotechnical engineer; and

v. Restore the riparian area under the direction of a
Qualified Environmental Professional under the
Riparian Areas Protection Act;

b. Require completion of the remedial actions under
recommendation 2(a) within 120 days;

c. Direct staff to advise the owner that they may request that
Council reconsider the Remedial Action by providing written
notice within 14 days of the date of the notice of the
Remedial Action Requirement; and

d. Direct staff to take action, if necessary, in accordance with
Section 17 of the Community Charter, without further notice
and at the owner’s expense, if the Remedial Action under
recommendation 2(a) is not completed.

9.2 Emergency Access Through Brown Drive Park

Recommendation

That Council

1.

Receive the request by the developer of Lot A District Lot 126
Oyster District Plan VIP73132 Except Part in Plan EPP23747
Malone Road to install an emergency access/egress road
through Brown Drive Park;

Refer the proposal to the Parks, Recreation & Culture Advisory
Committee; and

Defer further consideration of the request pending review by
PRCAC.

9.3  Adjustment to Water Billing Account — 2025, Q1,Q2

Recommendation

That Council:

1.

Provide a bill adjustment due to a water leak for 000-1050370-
000 in the amount of $3,340.74 and 000-0695000-000 in the
amount of $3,623.26; and

Determine if it wishes to provide a second water leak adjustment
for account 000-0043000-000 in the amount of $176.36.
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10.

11.

12.

9.4

Award FJCC Roof Replacement Tender 167

Recommendation

That Council award the FJCC Roof Replacement Phase 1 - Tender
2025-PRC-01 to United Roofing (BC) Inc. in the amount of $420,470.00
(excluding applicable taxes).

9.5 Recycling Management Services Agreement 169
Recommendation
That Council:
1. Authorize the Mayor and Corporate Officer to sign the Solid
Waste Management Services Agreement between the Town and
the Cowichan Valley Regional District (CVRD);
2. Inform Recycle BC of the arrangement between the CVRD and
the Town; and
3. Authorize the Mayor and Corporate Officer to sign the Recycle
BC Statement of Work and the Master Services Agreement.
9.6 UBCM Community to Community (C2C) Forum Program 227
Recommendation
That Council:
1. Authorize staff to apply to the Union of BC Municipalities for up
to $10,000 during the 2025 application intake for the Regional
Community to Community Forum Program to support a
community forum with the Stz’'uminus First Nation Council; and
2.  Amend the 2025-2029 Financial Plan accordingly.
BYLAWS
10.1  Bylaw Status Sheet 229

NEW BUSINESS

QUESTION PERIOD

A maximum of 15 minutes is allotted for questions.

Persons wishing to address Council during "Question Period" must be
Town of Ladysmith residents, non-resident property owners, or
operators of a business.

Individuals must state their name and address for identification
purposes.
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*  Questions put forth must be related to items on the agenda.
*  Questions must be brief and to the point.

*  Questions shall be addressed through the Chair and answers given
likewise. Debates with or by individual Council members or staff
members are not allowed.

*  No commitments shall be made by the Chair in replying to a question.
Matters which may require action of the Council shall be referred to a
future meeting of the Council.

13. ADJOURNMENT
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Received May 13, 2025

From: Frank Crucil

Sent: May 13, 2025 8:26 AM

To: Sue Bouma <sbhouma@ladysmith.ca>

Cc: Frank Crucil ; Mike Crucil

Subject: Rocky Creek Development 1130 Rocky Creek Road --Public Hearing

Hi Sue.
We want to provide this submission for the upcoming Public Hearing on 1130 Rocky Creek Road

We are strong advocates of Ladysmith and the need for economic development. In times of
personal attacks coming from south of the border .... .. as Canadians we need to count on each
other more than ever. These projects that this fellow and our project on Rocky Creek bring local
jobs and boost our economy and the exposure to Ladysmith which in turn encourages future
developers to look favorably at Ladysmith as a good place to invest . And perhaps encourage
development of the long, long awaited Waterfront development.

Speaking for Mike and | it is very frustrating with all the Bureaucracy that has been created over the
decades, one has to have a lot of patience to work thru the very costly process.

| am trusting council would support this development and show leadership for the good of all....as
developments like these bring new jobs and confidence to the town.

Thanks
Frank and Mike Crucil

FMC Holdings Ltd.
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Received May 13, 2025
MAY 13, 2¢25

Dear Town of Ladysmith Council,

Similar to the last submission for the Public Hearing in January, | am again writing to support the
proposed development at 1130 Rocky Creek Road. This long-vacant land is a prime spot to bring
new business to Ladysmith. With some of the new housing going in the commercial space would
see strong traffic from residents in the area. As a business operator in the area | would welcome the
development.

This project will revitalize the area, boost our local economy, and make the town more attractive to
visitors and residents. Please move forward with this opportunity to make the most of this valuable
space.

Thank you for your work to improve our community.

~-

Npadu

EueeN MAYILL
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Received May 13, 2025 Outside of Circulation Area

y P.O. Box 598
33 Roberts Street
a j )S I I l 1 Ladysmith, B.C. VOG 1A4

T 250 245 2112

(\, }l AM B E R F 250 245 2124
A 0f COMMERCE mélg@d';fmggg%;om

May 13, 2025

Town of Ladysmith
Box 220, 410 Esplanade
Ladysmith BC, V9G 1A2

Attention: Mayor Deena Beeston
Ladysmith Town Council
Allison McCarrick - Chief Administrative Officer
Sue Bouma — Manager of Corporate Services/Corporate Officer

Re: Ladysmith Chamber of Commerce Statement on Ludlow Road Roundabout

Dear Mayor Beeston, Town Council and Senior Staff,

The Ladysmith Chamber of Commerce supports the construction of a roundabout on Ludlow
Road, recognizing its importance in improving traffic flow, safety, and accessibility for future
development on the waterfront side of the highway.

As the Town of Ladysmith is a significant landowner in this area, the Chamber encourages the
Town to finance and construct the roundabout ensuring that the benefiting properties pay their
proportionate share of the costs upon development.

To achieve this, we urge the Town to explore available financial tools under the Community
Charter, such as borrowing, Development Cost Charges, and latecomer agreements. A strategic
approach will support future growth while maintaining fiscal responsibility and fairness for all
stakeholders.

We appreciate your consideration of this important infrastructure investment and welcome the
opportunity to collaborate on solutions that benefit Ladysmith’s citizens and developments.

Sincerely,

Cheri Mactier
Board President
Ladysmith Chamber of Commerce
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Received May 13, 2025 Outside of Circulation Area
DAVID

r
Ladysmith, B.C. Ladysmith, B.C.
Phone: (250) 924-2250 VaG 1A5

- el Fax:  (250) 924-2251

EXCAVATING L.

OFFICE LOCATION MAILING ADDRESS
#18 - 1156 Rocky Creek Road Box 778

“A Fully Bonded and Insured — General Contractor providing Civil and Residential Servicing”

Public Hearing - 1130 Rocky Creek Road

Joshua Development Corp., Oyster Harbour Development Corp.

May 13, 2025

To the Town of Ladysmith (Mayor, Council Members, Town Administration staff),

We, at David Stalker Excavating Ltd., are in full support of the application being presented before
Town staff for the following reasons:

David Stalker Excavating Ltd. were selected as the “low bidder” amongst 5 reputable civil
construction central island companies, during the original tender process in the Spring season
of 2023.

Our local company has been in Ladysmith for 32+ years now, with our head office located on
Rocky Creek Road for the last 12 years. We directly employ internally from 20 to 40 central
island workers annually.

We were officially “awarded” (subject to project funding) the project as per the tender process,
but with the scopes of offsite works being required for improvements (benefitting multiple area
corporate businesses at the expense of one individual development property) created such an
additional burden to the overall project — the project was suspended at that time.

Our support to the developer includes for the application for removal of the requirement to
build the design traffic flow control “roundabout” at the intersection of Ludlow Road and Rocky
Creek Road. This concept benefits all local area established businesses and property owners
in the area, but should not be the financial burden of one isolated individual property
development owner.

This project creates local jobs, to multiple construction crews during the project various stages
of construction, followed by the future store front retail employees.

More tax base for the Town of Ladysmith

More economic local business in Ladysmith.

Developing and cleaning up that specific corner of high visual exposure property that refelcts
on public image to locals and tourists as they are traveling in and through along the island
destinations.

Unique property such as this carry additional costs beyond standard flat land developing, due

to land elevation countours and retaining walls to protect the railway R.O.E. integrity and level
off zones within the property for public access ease.

Page 11 of 229



DAVID
OFFICE_LOCATION MAILING ADDRESS
#18 - 1156 Rocky Creek Road Box 778

v

. A L K E R Ladysr:nith, B.C. Ladysmith, B.C.
Phone: (250) 924-2250 VIG 1A5

S et Fax:  (250) 924-2251

EXCAVATING LD.

“A Fully Bonded and Insured — General Contractor providing Civil and Residential Servicing”

e The costs involved in development projects continue to increase annually at considerable rates
for offsite development & onsite development. Equipment, wages, materials, gravels, disposal
tipping fees, and subtrades facing the same increases affects the final project costs.

e Pricing in our industry does not ever see the privilage of decreasing. In the time since this
project was priced in Spring 2023, we have now faced an average minimum 15% price
increase in the selected local gravel supplier, the fill material disposal dumpsite property
(which are very limited to gain access to for options), on PVC pipe and products, on concrete
supply and products, and asphalt to name a few particulars.

Thank you for your time and considerations pertaining to this application being presented.

PN

o / N
/ A ‘ \\\\‘. Q
Sd ‘ — Y
David Stalker Daryl Foulds
Owner / President General Manager
David Stalker Excavating Ltd. David Stalker Excavating Ltd.
Office: 250-924-2250 ext.2 Office: 250-924-2250 ext.1
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. TOWN OF LADYSMITH
Received May 14, 2025 PUBLIC HEARING

MAY 20, 2025

1130 ROCKY CREEK ROAD APPLICANT
PUBLIC HEARING SUBMISSION

Sections

1.Introduction

2.Application Public Input History

3.0CP & Town of Ladysmith Tax Policy Alignment
4.Economic Benefits

5.Community Benefits

6. Traffic Findings
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TOWN OF LADYSMITH
PUBLIC HEARING
MAY 20, 2025

1130 ROCKY CREEK ROAD APPLICANT

PUBLIC HEARING SUBMISSION

1. Introduction

Thank you for taking the time to learn about our proposed development at 1130 Rocky
Creek Road, located at the intersection of Rocky Creek Road and Ludlow on Highway 1.
This site is a major gateway to the Town of Ladysmith, and we are deeply committed to
ensuring that our development will be a positive addition to the community while aligning
with the vision outlined in Ladysmith’s Official Community Plan (OCP).

We have provided a summary of key facts related to our development at 1130 Rocky Creek
Road in this submission. If you are seeking more in-depth information, please refer to our
original public hearing submission for the 2" public hearing on January 21, 2025 on page 5
of Late Agenda Items as well as in the Council Minutes, Agendas, and Video link and
dates provided in Previous Information in the box below on this page.

We are a small family run development company that prides itself on investing in and
building productive relationships with local communities. We devote substantial time and
resources to projects that we believe will benefit everyone in the long term. Our focus is on
creating developments that foster sustainable growth and community enrichment, and we
take immense pride in the quality and integrity of our work.

We unfortunately will not be able to attend this
3" public hearing in person as it is our son’s
elementary school graduation celebration the
same evening and we will be with him to
celebrate.

We appreciate your consideration of our
proposal and hope the information provided will
address any questions you may have. Should
you require further details or clarification, please
do not hesitate to reach out.

Thank you again for your time.

Ashley Garib
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Additional information can be found
on the Town of Ladysmith Council
Meeting webpage under

for each

respective date:

May 6, 2025
February 18, 2025
January 21, 2025
December 17, 2024
September 20, 2022
September 7, 2022
September 7, 2021
June 15, 2021

June 1, 2021

July 7, 2020




TOWN OF LADYSMITH
PUBLIC HEARING
MAY 20, 2025

1130 ROCKY CREEK ROAD APPLICANT
PUBLIC HEARING SUBMISSION

2. Application Public Input History

¢ This is the third public hearing for this
development.

o The 1* public hearing occurred June 15,
2021. There was only one submission - a
letter of support

o The 2™ public hearing on January 21, 2025
had multiple letters of support and no
opposition to the proposed project. The
only 2 submissions made against the
proposal had concerns with traffic changes
in the area

o See Note Regarding Traffic Changes in
Section 6 on Page 9 of this document

o At the original Neighbourhood Information
Meeting at Eagle’s Hall on July 23, 2020,
there were 2 attendees who both
supported the project. No further public
input was received via digital methods

The development application was
submitted over 5 years ago in April
2020

We have been in discussions with TOL
Staff since 2018 and this application
was presented by TOL Staff to Council
in 2020 for direction.

o Council requested a number of
amenities including the
HandyDART stop, intense
landscaping and outdoor electrical
supply for the Festival of Lights.

o We included all of these into our
development at that time.
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DEVELOPMENT ALIGNMENT WITH
TOWN OF LADYSMITH POLICIES

3. OCP & Town of Ladysmith Tax Policy Alignment

DCC Bylaw and Revitalization Tax Exemption

OCP & Policy Alignment Economic Program

This development is aligned with the  This property is eligible for the DCC Bylaw and
Official Community Plan, which was Revitalization Tax Exemption Economic Program
adopted in May 2023 and awarded a  that TOL enacted to encourage new business

Silver Award for Excellence in Policy investment and reinforce the Town’s commitment to
Planning from the Planning Institute of economic revitalization

BC. s

Bylaw Excer,
This development is located in an OCP [ N—— A
designated Priority Growth Area as BYLAW NO. 1807
part of Midtown. The OCP outlines that A Bylaw to Establish a Revitalization Tax Exemption — Economic Program
gI‘OWth should be concentrated and WHEREAS Council may, by bylaw, establish a revitalization tax exemption program;
incentivized in these areas. AND WHEREAS Council wishes to establish a revitalization tax exemption for economic

revitalization in order to encourage the commercial and industrial redevelopment of those areas.
identified in Schedule “A™ of this Bylaw, which are experiencing challenges in atracting and)

The 2023-2026 Strategic Plan retaining investment;
reiterates this and outlines that an AND WHEREAS Council wishes that the following objectives of the program be established by this
Bylaw:

overarching goal of TOL is to promote , ‘ . o ,
. . . ¢ To stimulate construction and alteration of buildings within Ladysmith; and
an environment that facilitates business o To encourage new business investment in commercial and industrial used lands and, in tum,

encourage new employment; and

deveIOpme nt and JOb Creation- e To promote a higher standard of urban design within business areas and employment areas in
order to increase the attractiveness of these locations; and
Waterfront Area Plan \ * Generally reinforce the Town’s commitment to economic revitalization. )
4
The Waterfront Area Plan goes back to 1997, Defi;'}.i?ff,ﬁm
with the last major revision completed in 2NN

2018.

This development will attract new visitors AV
and pedestrians from downtown, increasing \\9 P
interconnectivity on this side of the Highway. LA
This will attract attention and interest in
further expansion. These are benefits in ;
addition to the development’s direct \_ R AN AN

economic contributions to TOL budgets. "
WATERFRONT AREA PLAN Itst uw’hw-nuts’ ul-wum | we are working as one
Page 160 0 4
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DEVELOPMENT BENEFITS FOR

LADYS

4. Economic Benefits

Increased DCCs

This project will increase TOL’s DCC
budgets and should enable TOL to allocate
additional funds to high priority projects. As
outlined in the TOL’s 2024 Financial
Statements, the total DCC reserve is just
over $9.7M with $1.7M in the DCC Roads
allocation.

Increased Property Taxes

This development will increase annual
property tax revenues for Ladysmith.
Commercial rates are higher and help keep
property taxes lower for residents on a
long-term basis.

Land Swap & Cash in Lieu Revenue

The ‘Land Swap’ is the transaction we
undertook with TOL to ensure that they had
the land needed to build the proposed
roundabout in the future.

We paid $170,000 to TOL because of a
difference in size between the corner needed
for the roundabout and the excess land we
obtained. See the Land Swap Visual on this
page. We did not gain more buildable square
footage from this transaction.

The Cash in Lieu is estimated to be $104,000
and will be paid to TOL directly to construct
sidewalks that are part of the roundabout
construction.

MITH

Local Employment Opportunities

Employment opportunities for local residents
help keep both residents and dollars in the
community, while also minimizing commuting
times. This includes during construction and
afterwards through ancillary services such as
landscaping, waste disposal and building
maintenance. It will also increase the
attractiveness of Ladysmith as a stop for
tourists and other travelers on Highway 1.

The resulting economic activity is likely to
support other Ladysmith businesses as well,
creating a positive ripple effect throughout the
local economy.

Land Swap Visual from Dec 17, 2024
TOL Council Agenda

Closed Road, Town ol
Ladysmith Property

Rocky Creek Road

£ ¥

1130 Rocky Creek Road

i

Closed Road
Town ol Ladysmith
Proparty
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DEVELOPMENT BENEFITS FOR
LADYSMITH

5. Community Benefits
Public Transportation Energy Transition Infrastructure
The development will include a The development will include EV chargers
HandyDART Stop and Shelter, helping directly on the highway. This will help expand
increase public transport accessibility in charging options for both residents and will
Ladysmith increase Ladysmith’s attractiveness as a stop

for EV drivers

Burlesth Arm
I i by
Iy o Country Groce 0 b Oyster Bay Marina 6 o LadysmithHarbour
2 Ch
£, “Ladysmith
4‘3“ .
) By %

. -, Poligs Street Pizza
l"'v - (,l_. l-p p

g &

il 2
ra K
PP
. " Transfer

@ Frank Jameszon each Park @

Community Centre - =

Plugin

Expanded Outdoor Electrical Supply for
the Festival of Lights and Light Up Parade
Intense Landscaping for visual appeal
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DEVELOPMENT TRAFFIC FINDINGS

6. Traffic Findings

Traffic Impact Assessments

We have paid for 2 Traffic Impact
Assessments (TIA), including an additional
Traffic Memorandum focused on Home
Hardware’s access and egress.

The most recent TIA was finalized in
October 2024. It was completed by a
well-known reputable firm, Watt
Consulting, who regularly undertakes
work for municipalities including
Ladysmith.

The TIA assessed all traffic movements in
the area including areas as far away as the
Grouhel Rd/Hwy 1 intersection at the
request of TOL Staff.

The entire TIA report is included in the
TOL Council December 17, 2024 Agenda
on pages 381-436.

TOL Staff confirmed again on May 6, 2025

that a roundabout is not required for this
development.

Binnie Report Excerpt

lumber mill north of the Study area.

3.2.2 Scenario 2 - Shared Existing Driveway with New Roundabout

In the analysis for Scenario 2, the proposed driveway for Xtend Rental was assumed to be
consolidated with the existing access to Home Hardware. This scenario also assumes the enforcement
of a RIRO configuration at the driveway to Home Hardware. The existing median is recommended to
be extended along Ludlow Road to Rocky Creek Road to help facilitate the enforcement of the RIRO
configuration from Home Hardware. Based on discussions with the Town, a roundabout is proposed for
the existing stop-controlled intersection of Rocky Creek Road and Ludlow Road to facilitate vehicles
wishing to access Highway 1 from exiting the existing Home Hardware access. The roundabout should
be designed to accommodate the B-train vehicles that utilize the intersection to access the existing

The TIAs were directed by and confirmed

satisfactory by TOL Staff to proceed as this
development does not require a roundabout
to function at a high level of service (LOS B).

Waterfront Area Transportation
Review - ‘The Binnie Report’

The Binnie Report incorporated a
roundabout at the Rocky Creek/Ludlow
intersection based on discussions with the
Town of Ladysmith. It was not
independently identified and
recommended.

It appears that this was proposed to
enforce Home Hardware’s RIRO approvals
as outlined in the Binnie Excerpt below and
proposed by TOL Staff in the

, which includes
the full Binnie Report on pages 44-137.

It was also based on projections of 300
residential units in the Waterfront Area
Plan by 2023. As of 2025, no construction
or plans appear forthcoming.




DEVELOPMENT TRAFFIC FINDINGS

Traffic Movement Patterns at Neighbouring Properties as

Approved by TOL Council

These images are from the Traffic Impact Assessment outlining the existing development
approvals for 1010 Ludlow Road (Home Hardware), 1060 Ludlow Road (formerly 1060 Oyster
Bay Drive now Home Hardware parking), and 1030 Oyster Bay Drive (Ladysmith Motorsports)
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DEVELOPMENT TRAFFIC FINDINGS

Traffic Movement Patterns at Neighbouring Properties as

Approved by TOL Council

This image is a basic google maps drawing outlining these existing underutilized access
points and that they are currently available for exiting the sites as required under TOL
Bylaws and outlined on the previous page of this submission. The recent expansion of

Home Hardware’s parking lot to the 1060 Ludlow Road property is outlined.

Rocky Creek Rd

1130 Rocky Creek
Road

_Parking Lot

[fadysmith Motorsports S Repa|r /
Motors {1)1 store IR

Jlradysmith =
4 Home Hardware
J

‘\:z' '/

£ ¥
3 U F- )

New H»H

Elyigy Pustons

Note Regarding Traffic Changes

The traffic concerns raised at the January 2025 public hearing
were regarding changes originally proposed by TOL Staff in
October 2018 prior to and unrelated to this application.

These traffic changes would bring 1010 Ludlow Road (Home
Hardware), 1060 Ludlow Road (Home Hardware recent parking
expansion) and 1030 Oyster Bay Drive (Ladysmith Motorsports)
in line with their original approvals and TOL Bylaws.
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DEVELOPMENT TRAFFIC FINDINGS

MOTI Original Response on Traffic Requirements

These were Ministry of Transportation and Infrastructure’s (MOTI) original comments
follow our April 2020 application. They do not require a roundabout and if 1130 Rocky
Creek Road is limited to Right Out Only on Ludlow Road, they do not require any changes
to traffic infrastructure in the area.

BRITISH | Ministry of Transportation DEVELOPMENT SERVICES
COLUMBIA | and Infrastructure GENERAL COMMUNICATION

Your File #:  3360-20-02
eDAS File # 2020-04431
Date: Oct/16/2020

Town of Ladysmith
Julie Thompson

C-132 Roberts Street

PO Box 220

Ladysmith, British Columbia V9G1A2
Canada

Attention: Julie Thompson Acting Senior Planner

Re: Proposed General Referral Approval Application for:
Lot A District Lots 24 and 38 Oyster District Plan VIP71248
Map: 1159319,445040
1130 Rocky Creek Road, Ladysmith

}'Il}s following comments have been received by the Ministry Engineer regarding the

e MOTI would like the access to meet the minimum recommended distance from the
intersection as mentioned in the report (70m). This would put it generally in the vicinity
of the access to the Home Hardware, and | think is more appropriate.

1also feel that we could likely restrict this access to right out only, as most in-bound
traffic is likely to be pass by trips on the highway, especially during peak hours, and
they'll have to go down to the full movement access to get in, anyway. If we don't
restrict to RO only, | want some aggressive traffic islands installed to prevent a left turn
in from Ludlow.

I'd like to know more about the TOL's timeline for installing a roundabout at the
intersection of Ludlow and Rocky Creek Road. They appear to be leaning heavily on this
for mobility and civil improvements.

If vanr hava anv nuestions please feel free to call Jamie Leigh Hopkins at

Yours truly,
Q}A@%
Jamie Leigh Hopkins
Development Services Officer
Local District Address
Vancouver Island District
Third Fir
2100 Labieux Road
Nanaimo, BC VBT 8EQ

H1160-2DAS (2000/02) Phone: (250) 751-3248 Fax (250) 751-3289 Page 10f1
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DEVELOPMENT TRAFFIC FINDINGS

October 2024 Traffic Impact Assessment Key Findings

Please see below for key excerpts from the TIA, which address the potential safety
concerns that TOL Staff have highlighted in previous Council meetings.

Watt Consulting found that forecasted traffic volumes would be accommodated by the
existing configuration until at least 2026 but likely longer as there are no active

development applications for the waterfront area.

WATT CONSULTING GROUF

Page8of 15

MEMORANDUM
Date: 2024-10-15

ey Garib, Oyster Harbour Development Corp

ect Ludiow

ouncabout

Legality of Left In/Out

Although the median has been extended across the entire Ludliow Road frontage of
1060 Oyster Bay Drive (per Binnie's recommendation), it does not extend past the
Home Hardware access. Although it is understood that a crosshatched painted island
once existed between the median and the Rocky Creek Road intersection, historical
satellite imagery shows the crosshatch markings fading over the years from 2006 to
2014. When WATT visited the site in January 2024, the existence of crosshatch
markings between the lines was not noted as they were no longer visible at all on the
wet road.

The Town has requested confirmation of “whether a driver making [a left tum exiting
Home Hardware] would be contravening the Motor Vehicle Act”. Both double yellow
lines and crosshatched painted islands are intended to discourage unsafe turning
movements and encourage drivers who do turn to exeraise caution. Neither legally bans
safe turning movements under the Motor Vehicle Act, only passing movements that
cross the yellow line.

Safety of Left In/Out

The Town has also requested confirmation of “whether not preventing [a left turn
exiting Home Hardware) would be safe from a traffic engineering perspective”. For legal
purposes, whether or not the movement is “safe” at any given time is to be determined
by the driver. The Act does not specifically define what conditions are "safe”, however if
the turn results in a collision, it can be considered unsafe and therefore illegal. WATT
offers the following considerations on the safety of the left turn out of Home Hardware:

Time Gaps

As conflicting through traffic volumes on Ludlow Road increase, the opportunities for
“safe” (and therefore legal) left turns entering and exiting the upper Ludlow Home
Hardware access will decrease. Very high through traffic volumes may encourage
unsafe (and therefore illegal) left turns by exiting traffic. Per WATT's TIA Update, when
the 1130 Rocky Creek Road site is occupied (assumed to be 2026), Ludlow Road is
expected to see a peak of 297 vehicles per hour in both directions combined at the
access. This represents an average of one conflicting vehicle every 12 seconds. The

MEMORANDUM WATT CONSULTING GF

Date: 2024-10-15 Page 9 of 15

actual time gaps between vehicles may vary significantly due to gaps created by the
signalized intersection at Highway 1/ 1" Avenue-Ludiow Road.

In 2036 (assuming full build-out of the waterfront development described in Binnie's
report) the TIA Update expects a peak of 435 vehides per hour in both directions
combined. This represents an average of 1 conflicting vehicle every 8 seconds.

Turning movement data for traffic using the upper Ludiow Home Hardware access was
collected by WATT on Wednesday. January 24, 2024 from 4.00 PM to 5:00 PM and on
Thursday, January 25, 2024 from 8:00 AM to 9:.00 AM. The results are shown in Table
i

Table 1 - Vehicle Turning Movements Using Home Hardware Upper Ludiow Access

Movement AM PM
EBR (Right In) 24 25
NBR [Right Out) 2 2
WBL (Left In) 4 1

NBL (Left Out) 18 22

The forecasted peak of thru traffic on Ludiow Road occurs during the PM peak hour, so
it would conflict with 22 vehicles tuming left out of the upper Ludlow Home Hardware
access. It is believed that sufficient gaps in thru traffic exist for these vehicles to turn left
out of Home Hardware safely in the 2026 horizon year.

In the 2036 horizon year, the number of safe gaps available for vehicles turning left out
of Home Hardware will be reduced. As there are currently no active development
applications for the waterfront area, however, there is no clear indication of when the
forecasted 2036 honzon volumes will actually occur.
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DEVELOPMENT TRAFFIC FINDINGS

October 2024 Traffic Impact Assessment Key Findings

Please see below for the Conclusions and Recommendations of the TIA completed by
Watt Consulting. As outlined earlier in this submission, the full report is available in the
TOL Council December 17, 2024 Agenda on pages 381-436.

WATT CONSULTING GR

MEMORANDUM
g Page 120of 1

Date: 2024-10-15

To: Ashley Garnib, Oyster Harbour Development Corp

Subject Ludiow Road / Rocky Creek Road Roundabou
Condtion for 1130 Rocky Creek Road
50 CONCLUSIONS

The proposed access configuration to the 1130 Rocky Creek Road development
addresses MoT!| and the Town's requirements for 1130 Rocky Creek Road traffic
without the need for a roundabout. The access will be right out only with the delineators
along the centreline of the road from the existing median to within 10m of the Rocky
Creek Road / Ludlow Road intersection. Once the roundabout is built and the
delineators replaced with concrete/raised medians the site access can be right in / right
out.

Binnie's transportation review of the Town's Waterfront Area Plan recommended a
roundabout to allow safe and legal U-turns by traffic exiting Home Hardware, 90% of
which currently turns left out onto Ludlow Road near the proposed 1130 Rocky Creek
Road access (on the opposing side of the road). While originally restricted in
Development Permit 07-06. this (Home Hardware access on Ludlow Road) left turn is
currently legal from the perspective of the Motor Vehicle Act, and WATT does not
believe that it will be made unsafe by forecasted traffic to and from the 1130 Rocky
Creek Road development.

Elimination the left turn movement from the Home Hardware upper lot access, with the
delineators would enforce the right-in/right-out only as contemplated in the original
Home Hardware access approval. Paved egress from the upper lot is currently available
to Ludlow Road (south segment) via the property’s own lower access and to Oyster Bay
Drive via existing easement on 1030 Oyster Bay Drive.

There is considerable development potential in the area and, as such, several sites are
forecasted to add traffic through the Ludlow Road / Rocky Creek Road intersection in
the coming years. As traffic volumes increase, a roundabout may be considered to
improve safety at this intersection.
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MEMORANDUM WATT CONSULTING GROUP
Date: 2024-10-15 Page 13 of 15
To: Ashley Garib, Oyster Harbour Development Corp

Subject: Ludlow Ro Rocky Creek Road Roundabout

Condition for 1130 Rocky Creek Road

6.0 RECOMMENDATIONS

As of August 9, 2024, the Town has indicated that they wish to enforce the ban on left
turns entering and exiting Home Hardware prior to roundabout construction. To
accomplish this, WATT makes the following recommendations for Ludlow Road as
shown in Figure 5:

1. Re-paint the hatched median between the existing Ludlow Road concrete
median and the Rocky Creek Road / Ludlow Road intersection to make it visible
to drivers

2. Install the proposed temporary centreline barrier within the painted median from
the concrete median to 10 metres from the Rocky Creek Road / Ludlow Road
intersection. Bolt-down delineators with a retroreflective coating at the top are
recommended as they can be easily removed when the concrete median is
extended to the new roundabout.

3. Install R-015-L (No Left Turn) signage facing exiting traffic at the Home
Hardware upper Ludlow Road access.

4. Install R-019-1 (No U-Turn) signage facing eastbound traffic (on Ludiow Road)
at the Ludlow Road / Rocky Creek Road intersection.

5. When the roundabout is installed in the future, by others, allow right in / right
out access to 1130 Rocky Creek Road on the Ludlow Road access.

These measures are intended to temporarily prevent left turn movements at the Home
Hardware upper access until the roundabout is constructed. It is expected that the
existing concrete median will be extended to the roundabout when the roundabout is
constructed.



MINUTES OF A REGULAR MEETING OF COUNCIL

LADYSMITH

Tuesday, May 6, 2025

5:30 P.M.

Ladysmith Seniors Centre
630 2nd Avenue

Council Members Present:

Mayor Deena Beeston Councillor Duck Paterson
Councillor Ray Gourlay Councillor Marsh Stevens
Councillor Amanda Jacobson Councillor Jeff Virtanen

Councillor Tricia McKay

Staff Present:

Allison McCarrick Trish McConnell
Erin Anderson Sue Bouma
Jake Belobaba Nick Pescod
Tim Tanton Hayley Young
Chris Geiger

1. CALL TO ORDER

Mayor Beeston called this Meeting of Council to order at 5:30 p.m., in order to
retire immediately into Closed Session.

2, CLOSED SESSION

CS 2025-109
That, in accordance with section 90 of the Community Charter, Council retire into
closed session in order to consider items related to the following:

e (1)(c) labour relations or other employee relations;

e (1)(qg) litigation or potential litigation affecting the municipality;

o (1)(i) the receipt of advice that is subject to solicitor-client privilege,
including communications necessary for that purpose;

e (1)(k) negotiations and related discussions respecting the proposed
provision of a municipal service that are at their preliminary stages and
that, in the view of the council, could reasonably be expected to harm the
interests of the municipality if they were held in public.

Town of Ladysmith Regular Council Meeting Minutes: May 6, 2025 1
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e (2)(b) the consideration of information received and held in confidence
relating to negotiations between the municipality and a provincial
government or the federal government or both, or between a provincial
government or the federal government or both and a third party; and

e (2)(d) a matter that, under another enactment, is such that the public must
be excluded from the meeting.

Motion Carried

3. OPEN MEETING AND ACKNOWLEDGEMENT (7:00 P.M.)

Mayor Beeston called this Regular Meeting of Council to order at 7:03 p.m.,
recognizing with gratitude that it was taking place on the unceded territory of the
Stz'uminus First Nation.

4, AGENDA APPROVAL

CS 2025-110

That Council approve the agenda for this Regular Meeting of Council for May 6,
2025 as amended to include item 10.2 "Letters to Outgoing and Incoming
Members of Parliament for the Nanaimo-Ladysmith Constituency — Councillor
Gourlay."

Motion Carried

5. MINUTES

5.1  Minutes of the Public Hearing and Regular Meeting of Council held
April 15, 2025

CS 2025-111

That Council approve the minutes of the Public Hearing and Regular
Meeting of Council held April 15, 2025.

Motion Carried

6. PROCLAMATIONS

6.1  National Public Works Week - May 18 to 24, 2025
Mayor Beeston proclaimed May 18 to 24, 2025 as "National Public Works
Week" in the Town of Ladysmith.

6.2 Island Good Days - May 30 to June 6, 2025
Mayor Beeston proclaimed May 30 to June 6, 2025 as "Island Good Days"
in the Town of Ladysmith.

Town of Ladysmith Regular Council Meeting Minutes: May 6, 2025 2
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7. COMMITTEE MINUTES
71 Parks, Recreation & Culture Advisory Committee - April 16, 2025

CS 2025-112

That Council receive the minutes of the Parks, Recreation & Culture
Advisory Committee meeting held April 16, 2025.

Motion Carried

8. REPORTS
8.1  Waive Purchasing Policy for Surplus Vehicle Rescue Equipment

CS 2025-113

That Council waive Purchasing Policy 5-1790-D and permit the donation of
surplus Fire Rescue vehicle tools and equipment to the Tobiano Fire
Department.

Motion Carried

9. BYLAWS
9.1 Bylaws for Adoption
9.1.1 “Property Tax Rates Bylaw 2025, No. 2209”

CS 2025-114
That Council adopt “Property Tax Rates Bylaw 2025, No. 2209”.
Motion Carried

9.1.2 “Sewer Parcel Tax Bylaw 2025, No. 2210”
CS 2025-115
That Council adopt “Sewer Parcel Tax Bylaw 2025, No. 2210”.
Motion Carried

9.1.3 “Water Parcel Tax Bylaw 2025, No. 2211”
CS 2025-116
That Council adopt “Water Parcel Tax Bylaw 2025, No. 2211,
Motion Carried

9.2 Bylaw Status Sheet

Town of Ladysmith Regular Council Meeting Minutes: May 6, 2025 3
Page 27 of 229



10. NEW BUSINESS

10.1 Online Survey Regarding the Large Item Disposal Program -
Councillor Gourlay

CS 2025-117

That Council direct staff to solicit feedback using the Town's online public
engagement platform regarding the annual large item disposal program.
Motion Carried

10.2 Letters to Outgoing and Incoming Members of Parliament for the
Nanaimo-Ladysmith Constituency — Councillor Gourlay

CS 2025-118

That Council direct staff to send a letter of thanks to Lisa Marie Barron,
former MP for Nanaimo-Ladysmith, and a welcome letter to the incoming
MP, Tamara Kronis.

Motion Carried

11.  UNFINISHED BUSINESS
11.1  Notice of Motion 1130 Rocky Creek Road - Councillor Paterson

CS 2025-119
That Council:

1. Direct staff to cease work on the report under resolution CS2025-
051;

2. Endorse, in principle, amending Covenant CB215820 to remove
the requirement to construct a roundabout.

3. Require that, as a condition of approval of amending Covenant
CB215820 the following conditions to be secured through a
covenant:

a) a prohibition on access from Ludlow Road and limited
egress to Ludlow Road to a single, right out only egress,
until the roundabout is constructed;

b) a requirement to construct a temporary median in Ludlow
Road prior to issuance of an Occupancy Permit;

c) arequirement for cash in lieu of frontage improvements
along Ludlow Road and Rocky Creek Road at time of
building permit issuance;

d) arequirement to install a temporary gravel pathway along
the frontage of the property as shown in development permit
3060-24-20 at time of building permit issuance;

Town of Ladysmith Regular Council Meeting Minutes: May 6, 2025 4
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e) arequirement to install no left turn signs in the Ludlow Road
right of way to prevent left hand turns exiting 1010 Ludlow
Road;
f) arequirement to install no U-Turn signs at the Ludlow
Road/Rocky Creek Road Intersection; and
g) a requirement for the developer to contribute $200,000
towards the development of the roundabout at time of
building permit issuance.
4. Hold another public hearing and obtain approval from the Ministry
of Transportation and Transit prior to making a final decision on the
matter.

CS 2025-120

AMENDMENT

That Council amend Resolution CS 2025-119 by removing item 3 (g) “a
requirement for the developer to contribute $200,000 towards the
development of the roundabout at time of building permit issuance;” and
consider it separately.

Amendment Carried

Resolution CS 2025-119, as amended reads:

That Council:
1. Direct staff to cease work on the report under resolution CS2025-
051;

2. Endorse, in principle, amending Covenant CB215820 to remove
the requirement to construct a roundabout.

3. Require that, as a condition of approval of amending Covenant
CB215820 the following conditions to be secured through a
covenant:

a) a prohibition on access from Ludlow Road and limited
egress to Ludlow Road to a single, right out only egress,
until the roundabout is constructed;

b) a requirement to construct a temporary median in Ludlow
Road prior to issuance of an Occupancy Permit;

c) arequirement for cash in lieu of frontage improvements
along Ludlow Road and Rocky Creek Road at time of
building permit issuance;

d) arequirement to install a temporary gravel pathway along
the frontage of the property as shown in development permit
3060-24-20 at time of building permit issuance;

Town of Ladysmith Regular Council Meeting Minutes: May 6, 2025 5
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e) arequirement to install no left turn signs in the Ludlow Road
right of way to prevent left hand turns exiting 1010 Ludlow
Road; and

f) arequirement to install no U-Turn signs at the Ludlow
Road/Rocky Creek Road Intersection.

4. Hold another public hearing and obtain approval from the Ministry
of Transportation and Transit prior to making a final decision on the
matter.

Main Motion, as Amended, Carried
OPPOSED: Councillors Jacobson and Stevens

CS 2025-121

That Council require that, as a condition of approving the amendment to
Covenant CB215820 for the development at 1130 Rocky Creek Road, the
following be secured through a covenant: a requirement for the developer
to contribute $200,000 toward the construction of the roundabout, payable
at the time of building permit issuance.

Motion Defeated

OPPOSED: Mayor Beeston, Councillors Jacobson, Paterson and
Virtanen.

12. QUESTION PERIOD

There were no questions from the public.

RECESS

CS 2025-122
By unanimous consent, Council recessed at 8:14 p.m. in order to reconvene the Closed
session.

Council reconvened the Open meeting at 8:28 p.m.

Town of Ladysmith Regular Council Meeting Minutes: May 6, 2025 6
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13. RISE AND REPORT- Items from Closed Session

Council rose from Closed Session at 8:27 p.m. with report on the following:

CE 2025-035
That Council:
1. Receive the Fire Department Strategic Work Plan dated April 14, 2025,
conducted by Tim Pley & Associates Ltd.;
2. Authorize staff to initiate working through short- to long-term
recommendations; and
3. Rise and report on items 1 and 2 immediately.

14. ADJOURNMENT

CS 2025-123
By unanimous consent, Council adjourned this Regular Meeting of Council at
8:29 p.m.
CERTIFIED CORRECT
Mayor (D. Beeston) Corporate Officer (S. Bouma)

Town of Ladysmith Regular Council Meeting Minutes: May 6, 2025
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About Tourism Cowichan Society

Vi € £ €

Leadership providedby 4y Group contractedto  Stakeholder model Funding sources
Board of Directors deliver destination representing 400+  jnclude Destination BC,
comprised of industry marketing & tourism related MRDT & and local

representatives management services businesses government
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Strategic Objectives
From MR

D'l 5-Year Plan

Increase Revenue from Visitation

Manage Growth and Benefit
Through Seasonal Disperson

I'i';' X

o '_1_:5_.

' 4
]

Increase Stakeholder Collaboration
and Export Readiness

h
©

Support Sustainable Tourism
Initiatives and Activities




Total MRD'T Collection

Funds destination

MRDT Revenues . .
marketing, tourism
2023 = $ 462,300 development & industry
2024 = S 480,242 (+4%) engagement programs
F ff I
OAP Revenucs unds affordable
housing initiatives
2023 = $262,339 through CVRD and
2024 = $ 377,312 (+44%) Cowichan Housing

Association
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IFall Campaign

\ Lﬂ’e;‘ ﬁé e \ _
Your Official Invitation Your Official Invitation Your Official Invitation

to Visit GOWICHAN to Visit COWICHAN toVisit GOWICHAN

PLAN NOW > PLAN NOW > PLAN NOW e



Your Official Invitation Linkwvideo



https://drive.google.com/file/d/15eH727L-3vxX4P2oEboH_xJEP7KFk7w7/view?usp=sharing

Vancouver Is Awesome

Fall Sp()IlS()I'ed C()Iltent Curiocity Vancouver

e@mE e 88 8a
88 8B 887

MEWS LIVING FEATURES CURATED HOMES CLASSIFIEDS OBITS SHOP BECOME J

Contest: You could win a fall vacation
package to Cowichan on Vancouver
Island

Fall in love with Cowichan this harvest season with a trip to this beautiful and
bountitul region on southern Vancouver Island. Enter now for your chance to win a
prize package worth $800!

“Go with the sfow” in Cowicharn thiz fall. | Photo by Monaschere Photography

KelownaNow

Castanet

EE CURIOCITY o seLecT a c1Ty : Litestyle Things Ta Do Food & Drink

THINGS TO DO § SPONSORED

5 reasons the Cowichan region is the perfect autumnal getaway

Sap 12, 3024 Alicia Ly I Thisiga To Do m Em E
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https://www.vancouverisawesome.com/sponsored/tourism-cowichan-fall-2024-vacation-package-contest-9502662
https://curiocity.com/cowichan-region-fall-2024/
https://www.kelownanow.com/watercooler/news/news/Travel/Extend_Your_Summer_Discover_the_Magic_of_Cowichan_Valley_this_Fall/
https://www.castanet.net/news/Think-Local/508263/Embark-on-unforgettable-experiences-in-this-beautiful-and-bountiful-region-on-southern-Vancouver-Island

Broadcast Advertising

CTV Vancouver Community Segments BC Food and Wine Radio

CIVT Vancouver HD01/05/2024 06:42 44

FIFA WORLD CUP COST ESTIMATE DOUBLES IN VANCOUVER
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https://youtu.be/SlwXoxFnfFQ?si=PTRWJ5_D3pI1XAY0

@VanCity Wild (@MatWanbon

Inﬂuencer Marketing ‘@Monascheric  (awDanielAndMeriana

COWICHAN, BC gl
A VANCOUVER ISLAND GEM

47.5K views 15K views 11.3K views 14.8K views
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Educational Content

“ducator

(@TheNature]

&

Augus

thenatureeducator and
cowichantourism
Original audio

1 . thenatureeducator @ 5w

Why is the Cowichan Valley a haven for
farmers? ® With a unique
microclimate, rich loamy soil, and a
leng growing season, many wonderful
vineyards, orchards, and produce farms
flourish here. The valley is dotted with
roadside farm stands and popular
farmers’ markets, where you can get
your fresh, locally-grown fruits,
vegetables, bread, eggs, and so much
fore directly from the farmers.

Many of the valley's farmers are deeply
committed to sustainability, using
organic, regenerative, and restorative
practices to protect the environment
and nurture the land. This dedication

builds a strong sense of community

Q=) 1.624 likes

t 12, 2024

25.8K views
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QY
E=@ 2,428 likes
‘” Movember 17, 2024

thenatureeducator and
cowichantourism
Original audio

thenatureeducator @ 11w

These animals return to the exact place
they were born in to create the next
generation of salmon ok ! | visited the
Cowichan Valley of Vancouver Island BC
to witness this incredible nature
spectacle where THOUSANDS of
chinoak, coho, and chum salmaon return
to the Cowichan and Koksilah rivers
every fall to lay their eggs.

The salmen arrive in the late summer
and early fall to the Cowichan Bay Area,
then make their way into the estuary,
and up the nivers further inland. They
lay their eggs in gravel nests, or
“redds,” before their lives conclude.
Salmaon bodies nourish the forest and
stream ecosystems by providing

W

®

30.9K views
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Print Collateral

Visitor Guide Refresh Cowichan Wineries Map Brochure

aﬂ/arm your heart in

OWICHAN

1]
Cowichan Valley
wines

lastine. 4
* Island

4 l Style.

You've never seen wine o
country like this. Yur Cowichan Valley §
‘ Wine Festival

f e
=3




Partnership Marketing

[sland Taste Trail BC Ale Trail Central Island Tasting Passport

Comox Valley: Nanaimo:
':.-"' o s | A . Ace Brewing Longwood Brew Pub &
OCT 18 TO NOV 10, 2024 S == . Gumberind Browing  Restaurant
3 — = = me— Gladstone Brewing White Sails Brewing
EXPERIENCE FALL TASTES FROM . — e —— : - Hornby Island Bre:wing Wolf Brewing Company
COWICHAN, NANAIMO f E—— s ' Land & Sea Brewing Parksville Qualicum Beach:
* * f s - : 0 Rad Brewing Co. Fern + Cedar Brewing
PARKSYILLE QUALICUM BEACH, Eana —— } o R ' o Cowichan: LoveShack Libati
COMOX YALLEY AND CAMPBELL RIVER o ,'_,.-. L e R - : Bayview Brewing M::m ;:owlsn:r:n;rewing AN
Ol ' Craig Street Brew Pub

Deadhead Brew Co.

www.islandtastetrail.ca : : SN .o 85 el : Red Arrow Brewing
F ‘v X . -.li .‘. i 'fﬁ“ s ‘

BC Ale Trail App & Ji

Prefer paperless? Download our free app to

PRESENTED BY: 5= collect your stamps by scanning a QR code
PLUS rd points with heck-in.
, TRY OUR R o e i i vy checc
Go rdon QMIGHAN FER I l I RE PﬂlRING g = Contest Period: February 1- March 9, 2025 ..

I

Rusted Rake Brewing f{

B e

See prize details at: bealetrail.ca/CentrallslandPassport

FOOD SERVICE
-
Nome Phone
Email Pastal Code
0 0 D I would like to subscribe to e-newsbkatters from the BC Ale Trail
; : = d cur tourism partnoers
oy =
] ] R e
O ole
|
D n. ding sp D g
Cl Ci
pacd 0 D
t : t I Y I plo 0 d
Wladplally = =
| i
N
THE -
v AN[= . 0 5
ALE
TRAIL o B Ala ry LE
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Consumer Shows

arm your heart in

Vancouver Outdoor CiWicHIN

“Adventure & Travel Show

Warm your heart in

COWICHAN

- Tourism Cowichan attended as an

S bt il e L EN

Say Hellg g Socials)

exhibitor alongside 4 Cowichan = g BT 2005

—  businesses to interact with an engaged
— _ audience, generate salesleadsand
B increase brand awareness. The show

~_was attended by 15,700 people.

Page 46 of 229



Destination Development

Events & Experiences Fund

To invest in events and festivals that
attract visitors to the Cowichan area to
generate overnight stays and drive
seasonal dispersion

Cycling Tourism Strategy

Investigate tourism growth opportunities
surrounding signature cycling routes,
networks, and experiences in the
Cowichan region

Hotel Needs Assessment

Final report demonstrated market
potential for the Cowichan region to
develop an additional 175 hotel rooms
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Industry Development

Cowichan Spark Program

Business incubator program matching three
entrepreneurs with a tourism mentor and seed
grant to help bring new tourism ideas to life.

WHAT'S YOUR NEW
TOURISM IDEA?

Cowichan v

4
I 3

AV

Laurie Arbuthnot « Wild Coast Perfumery

& MENTORSHIPS & GRANTS & COMMUNITY

Apply by November 12, 2024 at
Tourisminnovation.ca/Cowichan

31 TEIOES
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Circular .

Provides busi
Synergy and

Hconomy Accelerator

ness assessment from team at
practical recommendations to

reduce energy, water and waste emissions + costs

Cut costs, find operational efficiencies,
and embrace innovation with Project
Zero’s 1:1 business support program.

PROJECT ZERD

A hands-on program designed to help Vancouver Island
businesses achieve their sustainable goals.

Learn more at




Coming Up in 2025!

Coordinated multi-channel
marketing campaigns

Partnerships with local
content creators for
authentic storytelling

New partner in the Spirit Loop
and Fishing BC campaigns

Strengthen board
governance and
recruitment process

Access to hew tourism
data through AirDNA
and Data Appeal

Improved stakeholder
engagement and
communications

Website optimization
and SEO strategy

Regional engagement for
5-Year MRDT Renewal
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Increased collaboration
for sustainable tourism
development

Structured planning
process and annual
stakeholder survey

Launch itinerary builder tool
onh consumer website

Cowichan visitor centre
enhancement grants



" Kenzie Knight
Tourism Development Specialist
| kenzie@tourismcowichan.com




TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

STAFF REPORT TO COUNCIL

Report Prepared By: Julia Dewijn, Planner

Reviewed By: Jake Belobaba, RPP, MCIP, Director of Development
Services

Meeting Date: May 20, 2025

File No: 3340-25-02

RE: Temporary Use Permit — 226 Buller Street

RECOMMENDATION:

That Council approve Temporary Use Permit 3340-25-02 for Lot 20, Block 45, Lot 56,
Oyster District, Plan 703A (226 Buller Street) to allow Tourist Accommodation as a
temporary use in a secondary suite.

EXECUTIVE SUMMARY:

The purpose of this report is to introduce a proposal to allow Tourist Accommodation as
a use for the Short-Term Rental (STR) of a secondary suite at 226 Buller Street for
Council consideration. The proposed use requires a Temporary Use Permit (TUP) to
authorize the use of the secondary suite as a STR.

PREVIOUS COUNCIL DIRECTION:

Resolution Meeting Date [Resolution Details

CS 2025-096 |April 15™, 2025 [That Council give third reading and adopt “Official Community Plan
Bylaw 2022, No. 2200, Amendment Bylaw 2025, No. 2205.”
Motion Carried

CS 2025-084  |April 1st, 2025 [That Council:

1. Having considered section 475 of the Local Government Act,
and in particular the matters set out in subsections (2)(A) and
(b), resolve that:

a. The Stz’uminus First Nation, Agricultural Land
Commission and School District 68 are the only entities
that are appropriate to consult in connection with
“Official Community Plan Bylaw 2022, No. 2200,
Amendment Bylaw 2025, No. 2205”;

b. Consultation should be early but need not be ongoing;

¢. The consultation process described in the staff report to
Council dated April 1, 2025 is sufficient in respect to the
proposed Official Community Plan amendment and

d. Staff be directed to refer “Official Community Plan Bylaw
2022, No. 2200, Amendment Bylaw 2025, No., 2205” to
the Stz’uminus First Nation, Agricultural Land
Commission and School District 68 as set out in the
April 1, 2025 staff report to Council;
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2. Give first and second readings to “Official Community Plan
Bylaw 2022, No, 2200, Amendment Bylaw 2025, No. 2205”;

3. Consider “Official Community Plan Bylaw 2022, No. 2200,
Amendment Bylaw 2025, No. 2205” in conjunction with the
Town’s Financial Plan, the Town’s Liquid Waste Management
Plan, and the Cowichan Valley Regional District Solid Wast
Management Plan, pursuant to section 477(3) of the Local
Government Act;

4. Consider “Official Community Plan Bylaw 2022, No. 2200,
Amendment Bylaw 2025, No. 2205” in conjunction with the
Town’s Housing Needs Report and the housing information on
which the report is based, pursuant to section 473(2.1) of the
Local Government Act;

5. Direct staff to schedule a public hearing and notice of the
hearing for “Official Community Plan Bylaw 2022, No. 2200,
Amendment Bylaw 2025, No. 2205”; and

6. Authorize staff to accept and process Temporary Use Permits
for Short-Term Rentals prior to adoption of Bylaw 2025.

Motion Carried

INTRODUCTION/BACKGROUND:

Subject property

The subject property is a 557.2 square metre parcel located at 226 Buller Street. The
property is currently designated Neighbourhood Residential under the “Official
Community Plan Bylaw 2022, No. 2200” (OCP) and zoned Old-Town Residential (R-2)
under the “Town of Ladysmith Zoning Bylaw 2014, No. 1860”. The property is currently
occupied by a single unit dwelling with a secondary suite. The secondary suite was
permitted through the issuance of a building permit in February, 2017. Because the owner
obtained a building permit to construct the suite, and no unpermitted alterations to the
home have occurred, no renovations are required to bring the suite into compliance with
the BC Building Code. The suite has been listed on AirBnB for the past ten months.

Adjacent land uses include the following:

e Northeast: a multi-unit residential building, single unit dwellings, and the Downtown
area.

e Southeast: the Ladysmith Resources Centre Association/Ladysmith Seniors’
Centre, daycare, First United Church, Pharmacy and Dental offices, and the High
Street Ball Field.

e South / Southwest: The Heart on the Hill Housing, single unit dwellings, daycare
and Ladysmith Intermediate School.

e North: single unit dwellings.

The subject property is approximately 200 metres (3- to 4-minute walk) from 15t Avenue
and 95 metres (2-minute walk) from the Ladysmith / Alderwood Transit Service at the
Ladysmith Resources Centre.

A map of the subject property is provided in Attachment A.
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Existing Short-Term Rental Regulations

The nightly rental of dwelling units is currently limited to the C-2, C-4, CD-7 zones and
certain areas of the A-RR zone. Some residential zones (RU-1, R-1, R-2, R-2-B) permit
the nightly rental of up to four guest rooms within a single unit dwelling as a bed and
breakfast. Rooms in bed and breakfasts are not allowed to contain kitchens or
kitchenettes and are not permitted on properties where there is already a secondary suite,
coach house, two-unit dwelling, or a multi-unit dwelling.

The short-term rental of an entire dwelling unit for the nightly accommodation of paying
guests has never been permitted in the Town of Ladysmith outside of zones permitting
Tourist Accommodation as a use. A business license has always been required to operate
Tourist Accommodations and Bed and Breakfasts.

The Short-Term Rental Accommodations Act

In late 2023, the Province of British Columbia enacted the Short-Term Rental
Accommodations Act (STRAA) to strengthen regulations and enforcement for STRs and
increase protections for long-term rental housing. The STRAA applies to STRs listed on
vacation rental platforms and other websites, such as Airbnb, VRBO, Facebook

each STR host displays a valid business licence number on their listing wherever a
business licence is required by the local government having jurisdiction. STR Platforms
are required to share listing data with the Province every month, which in turn is shared
with participating municipalities through the Short-Term Rental Portal (“STR Portal’).

The STRAA requires all STRs to register with the Province by May 1%, 2025. STR
platforms are required to remove advertisements and prevent new bookings of STRs
without valid provincial registration numbers on June 2"9, 2025, and platforms must cancel
all existing reservations for unregistered STRs after June 23", 2025. Operating a STR
without a valid registration number may also result in fines and/or tickets for the operator.

Ladysmith STR TUP Program

Council adopted Bylaw No. 2205 on April 15, 2025, which amended the OCP to establish
Temporary Use Permit guidelines to allow a limited number of TUPs for STRs outside of
permitted zones.

Council also authorized staff on April 1,2025 to begin accepting and processing TUP
applications prior to adoption of Bylaw No. 2205. The first application (this one) was
received on April 4, 2025.

PROPOSAL:

The proposed TUP will permit Tourist Accommodation as temporary use in the secondary
suite on the Subject Property. Conditions of the proposed TUP include a requirement for
on-site parking for guests, at least 60 bookings per year under normal market conditions,
and a valid business license.
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The STR at 226 Buller Street was booked for 214 nights in the last ten months, which is
one of the highest ‘nights stayed’ totals out of the approximate 50 active listings in Town.

A breakdown of the features of the proposed STR is provided in the list below:
e One bedroom, and a pull-out couch in the living room.
e AKkitchen, including a full-sized refrigerator, range oven, coffee maker, microwave
oven, kitchen sink, toaster, and cabinets.
Projector screen and projector in the living area.
Washing machine and dryer.
Small grassy outdoor amenity space with seating.
Partial ocean view from the northeast side of the property.
Within a 10-minute walk to shopping and services in the Downtown and a 17-
minute walk to the waterfront.

To allow the proposed Short-Term Rental at 226 Buller Street, a Temporary Use Permit
(TUP) must be approved by Council. The owners have already submitted a business
licence application which is pending approval of the TUP.

No development or changes to the building are proposed.

Attachment B includes a draft of the proposed Temporary Use Permit 3340-25-02. A Site
Plan of the subject property is provided as Attachment C.

ANALYSIS:
For the reasons outlined below, staff are recommending approval of the proposal.

Zoning Bylaw
The subject property is zoned Old Town Residential — R-2 which permits bed and

breakfasts as an accessory use for single unit dwellings. However, the proposed STR
does not meet the bed and breakfast zoning regulations because the rental area is within
a secondary suite. As such, the owners have applied for a TUP to allow a STR within a
secondary suite.

Official Community Plan

The subject property is designated as Neighbourhood Residential within the OCP. This
land use designation generally encourages strategic infill in this area of Town, enables a
range of housing types, and supports small-scale neighbourhood-serving commercial
uses.

Some key OCP objectives include the following:

Create 10-minute neighbourhoods.

Make active transportation the easiest and most enjoyable way to get around.
Strengthen street life and other bustling public spaces.

Increase housing diversity and affordability.
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Housing affordability and creating active and connected neighbourhoods are priorities
within the OCP. These priorities should be considered when determining whether
allowances for STRs will enhance the Town’s vision without adversely impacting other
key objectives such as increasing the attainability of affordable, diverse housing.

Table 2, included below, highlights existing and proposed policies relating to the
provision of STR accommodation within Ladysmith and staff comments connecting the

policies to the proposed STR TUP.

Table 1. OCP Policy Analysis

OCP Policy Category and Policies

Comments

Part C: 3. Policies

Diverse & Affordable Housing

3.14. Monitor the impact of STR accommodation
on long-term rental housing supply. Consider the
Short-Term Rental recommendations of CVRD’s
Workforce Housing Strategy (2022).

The TUP program for STRs was designed to
align with the CVRD’s Workforce Housing
Strategy from 2024. This Strategy includes
actions encouraging member municipalities of
the Cowichan Valley Regional District, to
provide opportunities for STRs through TUPS or
rezoning applications, with special consideration
being given to the needs of temporary worker
housing and the tourism industry. Bylaw 2205,
noted above, incorporated OCP policies for
issuing TUP's and considering rezoning
applications for STR’s

“OCP Bylaw 2022, No. 2200, Amendment
Bylaw 2025, No. 2205”

Part C. Policy 3.14

3.14 Where Short-Term Rentals are not
permitted under the Zoning Bylaw:
¢ Council may issue Temporary Use
Permits (TUPS) in accordance with the
guidelines in Schedule A.2; or
e Approve rezoning applications where the
applicant can demonstrate the benefits of
the tourism offering provided by the STR
outweighs the loss of housing.

This proposal is for a Temporary Use Permit and
the guidelines of the proposed schedule A.2 are
applied to the proposed STR in Table 2. A
Temporary Use Permit is required to allow the
STR on this property because the rental area
would be contained within a secondary suite.
Council may choose to approve the proposed
TUP, approve an amended recommendation, or
deny the proposal.

The new policies outlining the objectives and guidelines for Temporary Use Permit
applications for STR’s in the OCP outlines the following objectives:

1. To limit STRs in Ladysmith until rental vacancy rates are consistently at or above

3%.

2. To allow Temporary Use Permits for STRs that provide unique, high-quality
accommodations that make Ladysmith a preferred tourism destination, while
preserving generic housing stock for residents.

3. To support housing for both the travelling workforce and permanent workforce.

Page 55 of 229




4. To complement regional and provincial initiatives to address the impact of STRs
on the housing market.

Table 2 provides an analysis of the STR TUP guidelines in relation to the proposed STR
at 226 Buller Street.

Table 2. STR TUP guideline analysis

STR TUP Guidelines ' Staff Comments

1. Number of TUPs issued based on the
average CMHC’s Rental Market Survey
for Ladysmith for the preceding two
years:

e 0 TUPs at a 0% residential
vacancy rate.

e Upto5TUPs ataO0 - 1% vacancy
rate.

e Uptol0TUPsatal- 2% vacancy
rate.

¢ No restrictions on the number of
TUPs at a vacancy rate of 3% or
higher.

The current average residential vacancy
rate is 2.0%. Thus, up to 10 TUPs for
STR (STR) allowances may be issued.
No STR TUPs have been issued, so the
proposed STR meets the residential
vacancy rate guideline.

2. STRs should not be provided in more
affordable housing units (tend to serve
populations in greater need of housing,
e.g., suites, apartments, older housing
stock).

The proposed STR is located within a
legal secondary suite in the Old Town
neighbourhood. This area is considered
a more affordable area of Town.
Because the proposed STR is located
inside a secondary suite in the Old Town
area, issuing a TUP could result in the
temporary loss of a more affordable
housing unit from the Town’s rental
stock. However, guideline 3 makes an
exception for the subject property, as it is
located within a ten-minute walk from
Downtown.

3. Notwithstanding guidelines 1 and 2,
TUPs may be issued where the applicant
can demonstrate:

a. The STR will be limited to rentals
for workers temporarily working in
Ladysmith; or

b. The STR provides a unique, high-
quality tourism offering within a
ten-minute walk of Ladysmith’s
waterfront or Downtown.

The proposed STR is a two- to three-
minute walk (75 metres) from the edge
of the Downtown designation, a four-
minute walk (200 metres) to 1% Avenue
and a seventeen-minute walk (1.2
kilometres) of the waterfront at Transfer
Beach.

Some nearby shops and services
include the Vancouver Island Regional
Library (300 m), Sporty Grill (250 m),
Ladysmith Museum (250 m), Wild Poppy
Market (350 m), and Fox and Hound
(400 m).

The proposed STR provides some
amenities including a small outdoor
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amenity space, a partial waterfront view,
but the interior of the unit appears similar
to that of a standard secondary suite.

In the Rationale Letter provided as
Attachment D, the applicant states the
space has been rented to temporary
workers in the past. As such, this STR
may serve both tourists and temporary
workers.

STR should not provide redundant
accommaodation products that would
otherwise be available in the
conventional accommodation market.

Similar tourist accommodations are
limited in and near the downtown.

STR should accommodate guest parking
on site.

The proposed STR will provide 1 off-
street parking space for guest parking.
The subject property has a carport and a
large driveway on the lane-side that can
accommodate the off-street parking
requirements.

STRs should not generate nuisance for
neighbouring properties and should have
noise mitigating features and policies.

The operation of a STR at the subject
property is not anticipated to generate
nuisance for neighbouring properties
because the subject property is
bordered with dense, mature vegetation
and is five- to ten-meters away from the
closest adjacent homes.

The layout, form, and function of
proposed STRs should ensure a
comfortable, memorable and convenient
guest experience, including:

a. A cohesive design theme
incorporating colour schemes,
furniture styles, and decorative
elements.

b. Privacy and ease of movement
into and within the STR.

c. A spacious and well-designed
layout with adequate ceiling
heights and lighting.

d. On-site amenities that provide
tourist appeal, such as ocean
views, decks and patios, hot tubs,
swimming pools, water access
and outdoor cooking and dining
areas.

e. Kitchens purposely designed and
equipped to maximize
functionality, convenience and
comfort (e.g., full-sized
appliances in a “work triangle”,

The STR includes some decorative
accents, including indoor plants and wall
hangings. The suite contains standard
kitchen appliances and furniture.

The STR is arranged in a way that
promotes privacy and movement into
and throughout the rental space. The
outdoor amenity space is adjacent to the
rear driveway, but privacy is provided
from the upslope neighbouring property
with dense vegetation along the property
line.

The rental has standard ceiling heights
(2.1m). The kitchen/living area is open
concept, albeit not exceedingly spacious.
The proposed STR would have access
to limited on-site amenities, including an
outdoor seating area with a partial view
of the ocean. Off-site amenities include
1%t Avenue (three- to four-minute walk),
High Street Ball Field (three-minute
walk), a bus stop, and a seventeen--
minute walk to Transfer Beach.
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sufficient storage, small
appliances and groceries, and
task and ambient lighting). Small
kitchens and gally kitchens are
generally discouraged.

f. Divided work and living areas to
support the use by the travelling
workforce.

The STR’s kitchen is sufficiently
functional and lit (with natural and
artificial lighting). The refrigerator and
range oven are arranged next to one
another and a high table can serve as
both a food preparation space and dining
area. There is no dishwasher in the STR,
but a large kitchen sink is provided.

The high table could be used as a
workspace as needed, but it is located
within the living area.

8. STR units must be compliant with the BC The proposed STR would be operated
Building Code and the Town’s Building within a secondary suite, which received
Bylaw. Units constructed without permits an occupancy permit on February 20,
must be brought into compliance with the 2017.

BC Building Code and other safety The Building Department conducted an

regulations prior to the issuance of a inspection of the suite on April 15™,

business licence. 2025, for this TUP application. The
Building Inspectors did not note any
unpermitted construction or concerns
with the secondary suite’s compliance
with the BC Building Code.

9. TUPs may include conditions to mitigate Due to the proximity to downtown, staff
the loss of housing stock caused by believe the benefit to local tourism
converting the residential unit to a STR, outweighs the temporary loss of a
such as contributions to the Town’s residential unit to STR and no additional
affordable housing reserve. conditions, such as contributions to the

Town’s affordable housing reserve, are
recommended to mitigate the temporary
loss of housing stock.

10. STRs should be booked for a minimum Staff included a condition in the TUP that
of 60 days per year under normal market the STR must be booked for a minimum
conditions. TUPs may include conditions of 60 days per calendar year to ensure it
requiring a minimum number of bookings does not remain vacant and fails to
per year. contribute to local tourism or temporary

workforce housing.

On the Province’s Short-Term Rental
Data Portal, 226 Buller Street is shown
to have been booked for a total of 214
nights in the last ten months. This is one
of the highest nights stayed totals out of
all active STRs in Ladysmith.

11. STRs should be available year-round No time-sensitive conditions are

and secure bookings year-round. STRs
during peak season and long-term rental
(more than 3 months) in the off-season
may be considered. TUPs may contain
conditions regulating the use during
certain times of the year.

proposed in the draft TUP as special
accommodation for certain times of the
year does not seem necessary, as the
STR platform indicates the rental was in
use as a STR throughout the previous
year.
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The proposed STR is generally consistent with the Official Community Plan’s policies and
guidelines for STR TUPs, and, for the reasons outlined in Table 2, staff anticipate the
benefits to local tourism and/or temporary workers exceed the impacts of a temporary
loss of a long-term rental unit.

ALTERNATIVES:
Council can choose to:
1. Deny the application for TUP 3340-25-02.
2. Defer the application to a subsequent meeting of Council.
3. Amend the conditions of TUP 3340-25-02 and approve the permit as amended.
4. Refer the application back to staff for further review, as specified by Council.

FINANCIAL IMPLICATIONS:
N/A

LEGAL IMPLICATIONS:
N/A

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

Newspaper notification of the proposed TUP was published in the May 15" edition

of the Ladysmith Chronicle. A sign was also posted on the subject property on May 9th,
2025, and notification was sent by mail and courier on May 9" to owners and tenants of
properties within 60 meters of the subject property.

A public hearing for a temporary use permit is not required pursuant to section 464(1) of
the Local Government Act.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:
The application was circulated to the Town Building Department for review and comment.
Their comments are summarized below:

Table 1: Interdepartmental Referral Comments

Referred Department Comments
(Yes/No)
Yes Building Inspection An occupancy permit was issued for the

secondary suite on February 20, 2017. The
secondary suite was previously approved by
the Town in its current condition. No
concerns were noted during the Building
Inspectors’ inspection of the suite on April
15th, 2025.

COMMUNITY PLANNING ADVISORY COMMITTEE (CPAC) REVIEW:
Under CPAC Terms of Reference a CPAC review of this application is not required.
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ALIGNMENT WITH STRATEGIC PRIORITIES:

O Core Infrastructure Economy
Official Community Plan Implementation O Leadership
OO0 Waterfront Area Plan 0 Not Applicable

| approve the report and recommendation(s).
Allison McCarrick, Chief Administrative Officer

ATTACHMENT(S):

A. Subject Property Map

B. Temporary Use Permit 3340-25-02
C. Site Plan

D. Rationale Letter
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Attachment A

SUBJECT PROPERTY MAP

226 Buller Street

] subject Property

Meters
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Attachment B

TOWN OF LADYSMITH
TEMPORARY USE PERMIT

FILENO: . 3340-25-02

LADYSMITH

DATE: May 6", 2025

Name of Owner(s) of Land (Permittee): Pavol Kubini and Ruth Urban
Applicant: Pavol Kubini

Subject Property: 226 Buller Street

1. This permit is issued subject to compliance with all Town of Ladysmith bylaws that apply to
this permit.

2. This permit applies to the lands described below, and-any buildings, structures, and other
development thereon (hereinafter called the Lands).

226 Buller Street (LOT 20, BLOCK 45, LOT 56, 0YSTER DISTRICT, PLAN 703A)
PID: 008-545-570

3. Pursuant to section 493 of the Loca/ Government Act, this permit authorizes a temporary
Tourist Accommodation Use at 226 Buller Street to allow a Short-Term Rental contained in a

Secondary Suite subject to the conditions contained herein.

4. The applicant shall ensure that the following conditions of this Permit (TUP 3340-25-02) are
met:

a. The Short-Term Rental shall be booked for a minimum of sixty (60) days per
calendar year, under normal market conditions.

b. A minimum of one (1) off-street parking space shall be provided for the Tourist
Accommodation use.

c. Avalid Business Licence must be obtained and maintained while the Short-Term
Rental remains in operation.

5. This permit is not a building permit or a sign permit.

6. Pursuant to section 497 of the Local Government Act, this permit lapses three years from the
date of issuance of this permit, unless renewed pursuant to section 7 of this Permit.
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7. This Permit may be renewed once only by a Council resolution.

AUTHORIZED BY RESOLUTION NO. PASSED BY THE COUNCIL OF THE TOWN OF
LADYSMITH ON THE 6™ DAY OF MAY 2025
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Attachment D

Rationale Letter — Short-Term Rental Temporary Use Permit Application
Re: 226 Buller Street, Ladysmith, BC
To Whom It May Concern,

We are writing to provide a rationale in support of our application for a Temporary Use Permit (TUP) to
allow short-term rental of our legal suite located at 226 Buller Street in Ladysmith, BC.

Our suite is a fully self-contained, legal one-bedroom unit located on the lower level of our home. It
features a private entrance accessible from the rear parking area via a gentle interior ramp. The suite
includes:

e A separate bedroom with a queen-size bed,
¢ A pull-out couch in the living room,

e Afully equipped kitchen,

e Aclean and well-maintained bathroom,

¢ And a spacious flat parking area at the back of the house, making it convenient for guests with
vehicles.

Our home is situated on the corner of Buller Street and another quiet residential street, just a 5-minute
walk from downtown Ladysmith. The property offers excellent privacy — we have only one immediate
neighbour, who is fully shielded by a large retaining wall and dense greenery, including a tall bush that
separates the properties. This thoughtful layout ensures minimal impact on our surroundings and
maintains the quiet character of the neighbourhood.

The suite has proven to be an ideal accommodation for tourists, temporary workers, and families
visiting loved ones in the area. For example, we’ve hosted a temporary worker training for tug boat
operations, who stayed with us on four separate occasions for approximately one month at a time.
We've also welcomed visitors attending local events, such as (REDACTED) who came to Ladysmith for a
pickleball tournament, and guests participating in the town’s annual car show. Several of our guests
were also here to spend time with nearby family, including grandparents visiting their grandchildren
and relatives attending family gatherings.

These guests have consistently supported the local economy, dining at nearby restaurants, shopping at
small businesses, and exploring Ladysmith’s beautiful waterfront, trails, and surrounding area.

As on-site homeowners, we take pride in offering a clean, quiet, and welcoming space, and are always
available to ensure that our guests’ stays are respectful and aligned with community standards.

We believe that our short-term rental provides a high-quality, private, and well-managed
accommodation option that supports local tourism while minimizing impacts on our neighbourhood.
We respectfully ask for Council’s support of our application.

Sincerely,
Pavol Kubini & Ruth Urban
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

STAFF REPORT TO COUNCIL

Report Prepared By: Julia Dewijn, Planner

Reviewed By: Jake Belobaba, RPP, MCIP, Director of Development
Services

Meeting Date: May 20, 2025

File No: 4320-50 25-01

Re: Liquor Patio Endorsement — 530 1St Avenue (Zack’s
Lounge)

RECOMMENDATION:

That Council, in response to the referral from the Liquor and Cannabis Regulation Branch
for a patio endorsement application in conjunction with a Liquor Primary outdoor patio
licence for Zack’s Lounge at 530 15t Avenue, opt out of the local government comment
process and direct staff to notify the Liquor and Cannabis Regulation Branch that the
Town does not wish to comment on the application.

EXECUTIVE SUMMARY:

The Liguor and Cannabis Regulation Branch (LCRB) has referred an application for
Zack’s Lounge (530 1t Avenue) to renew their Liquor Primary licence for the continued
operation of an outdoor patio located on Town property. The patio was previously
authorized under LCRB’s Temporary Expanded Service Area (TESA) program. Under
section 38 of the Liquor Control and Licensing Act, Council must receive the referral and
choose to “opt in” or “opt out” of the local government comment process. Staff recommend
that Council opt out of this comment process. Should Council decide to opt in, the Town
must gather resident views on the application.

PREVIOUS COUNCIL DIRECTION:

Resolution Meeting Date Resolution Details
CS 2023-078 April 4, 2023 That Council, in response to the referral from
the Liquor and Cannabis Regulation Branch for
a patio endorsement application in conjunction
with a liquor primary outdoor patio licence for
Zack’s Lounge at 530 15t Avenue, opt out of the
local government comment process and direct
staff to notify the Liquor and Cannabis
Regulation Branch that the Town does not wish
to comment on the application.
Motion Carried

250.245.6400 / info@ladysmith.ca / www.ladysmith.ca
410 Esplanade PO Box 220, Ladysmith, BC V9G 1A2 (ow—;jd\al\

Page 66 of 229

LADYSMITH



CS 2020-309

October 20, 2020

That Council advise the Liquor and Cannabis
Regulation Branch that it supports the extension
of Temporary Expanded Service Area
authorization until October 31, 2021, pursuant to
Liguor and Cannabis Regulation Board Policy
Directive 20-26.

CS 2020-187

June 16, 2020

That Council provide preapproval for Temporary
Expanded Service Area Authorizations pursuant
to Liguor and Cannabis Regulatory Board Policy
Directive 20-13.

CS 2016-280

August 15, 2016

1. That Council recommend the issuance of a
liquor Primary Licence by the BC Liquor
Control and licensing Branch to Zack’s
Lounge to be located at 530 First Avenue for
the following reasons:

e The property is zoned for neighbourhood
pub use

e The hours of operation are proposed to
be between 10 a.m. and 10 p.m. on
Mondays, Tuesdays, Wednesdays,
Thursdays, and Sundays; and between
10 am. and 11 p.m. on Fridays and
Saturdays

e The limited 30 person capacity of the
lounge

e The issuance of a Business Licence for
Zack’s Lounge will require the owner to
adhere to Terms and Conditions for
Liquor Licenced Establishments outlined
in “Town of Ladysmith Liquor Licence
Bylaw 2003, No.1513”, to participate in
the “Bar Watch” program, and to enter
into a Good neighbour Agreement with
the Town and the RCMP.

2. That Council has reviewed and endorses the
comments about the Liquor Primary License
prescribed criteria provided in the Staff Report
dated August 15, 2016 from the Director of
Development Services.

3. That Council considered without comment the
letter received as a result of notification to the
property owners, residents and businesses
within 60 meters of 530 First Avenue, and the
sign placed in the proposed establishment.

CS 2016-254

July 4, 2016

That Council direct staff to:

a. Gather the views of residents and
businesses within 60 metres of the
subject property by direct mail and
request the owner to place the Town’s
notice in the window of the building; and
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b. Report back to Council regarding the
community’s views and the matters in
Section 10 of the Liquor Control and
licensing Regulation as outlined in Part 4
— Public Interest of the Application
Summary, following completion of the
notice process.

INTRODUCTION/BACKGROUND:

Zack’s Lounge has a Liquor Primary licence for their indoor liquor services. The Province
implemented a TESA program during the COVID-19 pandemic to temporarily allow liquor
service in unlicenced outdoor areas at licenced liquor establishments. Council supported
the extension of this program on October 20, 2020 (see Resolution CS 2020-309), which
eliminated the requirement for the LCRB to obtain local government approval for TESA
applications.

Zack’s Lounge was granted TESA approval on July 24, 2020, and a Building Permit and
Sidewalk Patio Permit (20-01) for seasonal use were issued on August 7, 2020, for the
raised outdoor patio located within the road right of way. The Director of Development
Services approved an additional sidewalk patio permit application under the Streets and
Traffic Bylaw on March 3, 2023, to allow the patio structure to remain in place year-round
The patio operated with liquor services under the TESA program, which expired on
December 31, 2024.

The Town of Ladysmith does not have any formal policies related to liquor license
application referrals for patio and food primary endorsements.

Council opted in to the local government comment process to gather residents’ views on
an initial liquor primary application for Zack’s Lounge in 2016.

The Town previously received a permanent liquor licence application referral from the
LCRB in 2023 for the outdoor patio, and Council passed a resolution to opt-out of the
local government comment process at that time. However, the application was
abandoned and the LCRB has now sent the Town of Ladysmith a new liquor licence
application referral.

PROPOSAL:

The applicant has applied to the LCRB for a permanent liquor licence for the outdoor
patio. No changes to the occupancy load (30 persons maximum) or the patio structure
are proposed. Liquor licence applications trigger the requirement for local government
comment under the Liquor Control and Licensing Act.

DISCUSSION:

The outdoor patio has seasonally been in operation since August 2020 and has been
authorized to operate year-round since March 2023. Zack’s Lounge is a pub-style
restaurant catering to adult patrons aged 19 and older and is in the Downtown
Commercial Zone. The business has a Liquor Primary licence for indoor services, but the
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liquor licence for the patio has since expired. There are no residential zones within 60
metres from the subject property, and Zack’s Lounge is primarily surrounded by other
commercial businesses. Zack’s Lounge and its outdoor patio support the local economy
while enhancing vibrancy and activity along 15t Avenue.

As the business has offered liquor services for several years, including services on the
outdoor patio until the liquor licence expired in December 2024, staff do not anticipate
any change in impact to residents in the area. Staff do not see a need for the Town to
comment or gather resident views, and recommend opting out of the local government
comment process.

ALTERNATIVES:
Council can choose to opt in to the local government comment process and specify how
resident views should be gathered.

FINANCIAL IMPLICATIONS:

The Town'’s fee for a Liquor Primary licence referral is $1,750 plus advertising costs.
This fee will not be charged if Council opts out of the referral process. The LCRB review
process and fees will still apply.

LEGAL IMPLICATIONS:

Section 38 of the Liquor Control and Licensing Act requires the Town to decide whether
to opt in or opt out of the local government comment process. If the Town decides to opt
in, the Town must gather resident views. If the Town opts out, there is no requirement for
the Town to gather resident views.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:
No public consultation is required if Council opts out of the local government comment
process.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

There are no referral requirements if Council opts out of the local government comment
process. The LCRB will be responsible for referring the application to affected agencies.
However, staff contacted the Building and Fire Departments who had the following
comments:

e The Building Department stated that the patio structure does not rest on private
property and is therefore exempt from the BC Building Code, including the
occupancy load calculations.

e The Fire Department and Building Department provided an occupancy load limit
of 30 persons, as allowed under the BC Fire Code.
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ALIGNMENT WITH STRATEGIC PRIORITIES:

O Core Infrastructure Economy
O Official Community Plan Implementation [ Leadership
0 Waterfront Area Plan 0 Not Applicable

| approve the report and recommendation.

Allison McCarrick, Chief Administrative Officer

ATTACHMENTS:
A. Liquor Licence Application
B. Occupancy Load
C. Patio Area
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In opening this patio area you confirm that:

[T] * You will take appropriate measures to maintain care and control over the service area and

conduct.

Describe the location of the patio in relationship to the interior service area.
*

The patio is directly out front of our building at 530 1st Ave. There is a large store front window
which we can see the patio and the entrance. Proper signage is displayed in order to restrict
minors and patrons sitting themselves. the interior service bar takes roughly ten seconds to reach
the patio.

What is the status of the patio area construction? *

Ready to Operate In Progress Not Started

If construction has not yet started or is in progress, when do you expectit to
be complete?

yyyy-mm-dd

The patio is currently the subject of a Temporary Expanded Service Area (TESA) Authorization

Indicate the months you expect to operate the patio (note: if approved, your
patio will be licensed for the full year, within the limits of LG/IN bylaws and
permits):

January
February
March
April

May

June

July
August
September
October

November

O 00 00O0O0O0OO0ODZO OO GOQODaDo
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Describe how patrons will access the patio (ie. from interior). *

patrons will access the patio from the one ramp entrance directly across the sidewalk from our
main entrance door of the interior service area.

Will servers have to carry liquor through any unlicensed areas to get to the
patio?

D Liquor will be carried through any unlicensed area to get to the patio.

If yes, please explain. Only servers are permitted to carry liquor through
unlicensed areas.

yes, only licensed servers will be permitted to carry liquor across the small segment of side walk
directly outside our main entrance. this will be done with due diligence to and from the patio as
we have done for the last 4 years.

Liquor will primarily be served from: *

Fixed service bar(s) on patio Portable service bar(s) on patio = The interior service bar(s)

Floor Plan
Attach a high-quality copy of the proposed patio floor plan(s).

The floor plan(s) must be stamped with an'©ccupant load for each proposed service area. The
occupant load stamp must be signed and dated by the issuing authority within 1 year prior to the date
of submission of this application.

Occupant load is the maximum number of persons (patrons plus staff) permitted in the service area
and is generally determined by the Local Government (LG) / Indigenous nation (IN) fire and/or
building authorities.|f the LG/IN authority will not provide the occupant load, you must request they
provide a letter confirming they do not issue occupant load and submit it with this application. The
Branch will then accept your floor plan(s) with the occupant load calculation determined, and
stamped/dated/signed, by a registered professional architect or engineer.

It is an application requirement to submit a floor plan with an occupant load stamp. An application
will not be considered complete until a current (within the last 12 months) occupant load stamped
floor plan is received.

The applicant is responsible for complying with any local bylaws related to licensed establishment
patios. Note: Patios on grass, earth or gravel require a permit from the local Health Authority. Sidewalk
patios require a permit from LG/IN.

Floor plans must show all proposed patio service area(s) and have sufficient detail including:

« liquor service bars Failed to get filePage 74 of 229
« stairs, entrances and exits
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Attachment B - Occupant Load
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

Committee of the Whole Recommendations to Council

May 20, 2025
At its May 13, 2025 meeting, the Committee of the Whole recommended:

1. That Council approve the Ladysmith RCMP Detachment Annual
Performance Plan for 2025-2026.

2. That Council:

A. Reinstate fees for parklets and patios on Town streets, with annual
fees of $6.04 per m? or $89.69 per parking stall, as provided in the
report dated May 13, 2025; and

B. Direct staff to amend “Streets and Traffic Bylaw 1998, No.1309”
based onitem A.

3. That Council direct staff to prepare a report for a future meeting of
Council that:
A. Presents options for increasing cemetery plot fees for non-
residents; and
B. Assesses the feasibility of installing a columbarium niche structure
for the interment of urns.

250.245.6400 | info@ladysmith.ca / www.ladysmith.ca
410 Esplanade PO Box 220, Ladysmith, BC V9G 1A2 (ow—"lld\al\
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COMMITTEE OF THE WHOLE MEETING MINUTES

LADYSMITH

Tuesday, May 13, 2025
6:30 P.M.

Ladysmith Seniors Centre
630 2nd Avenue

Council Members Present:

Councillor Ray Gourlay, Chair Councillor Tricia McKay
Mayor Deena Beeston Councillor Duck Paterson
Councillor Amanda Jacobson Councillor Jeff Virtanen

Council Members Absent:
Councillor Marsh Stevens

Staff Present:

Allison McCarrick Chris Geiger
Erin Anderson Sue Bouma
Chris Barfoot Nick Pescod
Jake Belobaba Hayley Young
Tim Tanton

1. CALL TO ORDER AND ACKNOWLEDGEMENT

Councillor Gourlay, Chair, called this Committee of the Whole meeting to order at
6:30 p.m., and acknowledged with gratitude that it was being held on the
unceded territory of the Stz'uminus First Nation.

2, AGENDA APPROVAL

CW 2025-021
That the agenda for the May 13, 2025 Committee of the Whole meeting be
approved as amended to include:

e Background materials, requested by Councillor Stevens, regarding
legislative considerations for Item 6.1 “TOL Campsite Discussion - Mayor
Beeston”; and

e New Item 7.1 “Spring Clean Up — Staff Verbal Update”.

Motion Carried

Town of Ladysmith Committee of the Whole Meeting Minutes: May 13, 2025 1
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3. MINUTES
3.1 Minutes of the Committee of the Whole Meeting held March 11, 2025
CW 2025-022
That the minutes of the Committee of the Whole meeting held March 11,
2025 be approved.
Motion Carried
4. PRESENTATIONS
4.1 Ladysmith RCMP Annual Mayor's Report and Detachment Annual

Performance Plan

Staff Sergeant Trevor Busch, Ladysmith RCMP, reviewed the RCMP
Annual Mayor’s Report for April 1, 2024, to March 31, 2025, highlighting a
general decline in crime trends across Vancouver Island. Additionally, he
shared results from a recent community survey which revealed that the
majority of respondents reported feeling safe in the community and
expressed satisfaction with local RCMP services.

S/Sgt Busch then discussed the RCMP Detachment Annual Performance
Plan for 2025-2026 and responded to Council’s questions.

CW 2025-023

That the Committee receive the RCMP Annual Mayor's Report for April 1,
2024 to March 31, 2025.

Motion Carried

CW 2025-024

That the Committee recommend that Council approve the Ladysmith
RCMP Detachment Annual Performance Plan for 2025-2026.
Motion Carried

5. REPORTS

5.1

Town of Ladysmith Committee of the Whole Meeting Minutes: May 13, 2025

Building Inspector's Report for January to April 30, 2025

CW 2025-025

That the Committee receive the Building Inspector’s Report for the months
January to April 2025.

Motion Carried
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5.2

5.3

5.4

5.5

5.6

Town of Ladysmith Committee of the Whole Meeting Minutes: May 13, 2025

Ladysmith Fire/Rescue Reports for January to April 2025

CW 2025-026

That the Committee receive the Ladysmith Fire/Rescue Reports for the
months January to April 2025.

Motion Carried

Coastal Animal Control Services Reports for January to March 2025

CW 2025-027

That the Committee receive the Coastal Animal Control Services Reports
for the months January to March 2025.

Motion Carried

2025 Q1 (Jan-Mar) Financial Update

CW 2025-028

That the Committee receive the staff report dated May 13, 2025, regarding
the 2025 Q1 (Jan to March) Financial Update from the Director of Financial
Services.

Motion Carried

Parklet Fees and Charges

CW 2025-029
That the Committee recommend that Council:

1. Reinstate fees for parklets and patios on Town streets, with annual
fees of $6.04 per m? or $89.69 per parking stall, as provided in the
report dated May 13, 2025; and

2. Direct staff to amend “Streets and Traffic Bylaw 1998, No.1309”
based on item 1.

Motion Carried

2023-2026 Strategic Priorities Update

CW 2025-030

That the Committee receive the 2023-2026 Strategic Priorities Update
dated May 13, 2025.

Motion Carried
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6. COUNCIL SUBMISSIONS

6.1

6.2

TOL Campsite Discussion - Mayor Beeston

Mayor Beeston initiated the discussion on the potential for establishing a
Town-owned campsite to support local tourism and economic
development.

The Committee expressed concerns, including location considerations, the
potential cost, staff capacity, and the fact that the strategic plan is already
filled with projects, leaving no immediate capacity to pursue this initiative
at this time.

Cemetery Columbarium - Councillor Gourlay

Councillor Gourlay highlighted areas for improvement in the cemetery to
make it more equitable and financially sustainable, noting that it is
currently operating at a loss. He explained that both residents and non-
residents are paying below market rates, with non-residents primarily
using the cemetery. He noted that residents should not subsidize non-
residents’ burial rights.

Regarding the proposed columbarium niche structure, Councillor Gourlay
explained that such niches are a popular cremation option and would
allow the cemetery to densify by building upward, providing a space-
efficient solution as cremation grows in popularity.

CW 2025-031
That the Committee recommend that Council direct staff to prepare a
report for a future meeting of Council that:
1. Presents options for increasing cemetery plot fees for non-
residents; and
2. Assesses the feasibility of installing a columbarium niche structure
for the interment of urns.
Motion Carried

7. NEW BUSINESS

7.1  Spring Clean Up — Staff Verbal Update
Allison McCarrick, CAO, provided a verbal update on the Town’s spring
cleanup program, highlighting feedback from residents about missed items
and the reasons behind those concerns.
Town of Ladysmith Committee of the Whole Meeting Minutes: May 13, 2025 4
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She referenced Councillor Gourlay's suggestion to implement a survey on
the program and confirmed that the survey will be conducted before next
year’s program. The results will be brought forward to Council to help
inform potential revisions to the program or a decision on whether to
continue it.

8. ADJOURNMENT

CW 2025-032
That this Committee of the Whole Meeting be adjourned at 7:47 p.m.
Motion Carried

CERTIFIED CORRECT

Chair (Councillor R. Gourlay) Corporate Officer (S. Bouma)

Town of Ladysmith Committee of the Whole Meeting Minutes: May 13, 2025 5
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

STAFF REPORT TO COMMITTEE OF THE WHOLE

Report Prepared By: Julie Tierney, Executive Liaison
Reviewed By: Allison McCarrick, CAO
Meeting Date: May 13, 2025
File No: 0890-20
Re: Parklet and Patio Fees
RECOMMENDATION:
That the Committee recommend that Council:
1. Consider reinstating fees for parklets and patios on Town stree elected by the
Committee from options provided in the report dated May 13, 2
2. Direct staff to amend “Streets and Traffic Bylaw 1998, No.1309” on item 1.
L 4

EXECUTIVE SUMMARY:
This report has been prepared to provide the Committee with 3e tions for alternative use of

parking stalls in the downtown area.

PREVIOUS COUNCIL DIRECTION: ‘ @

Number Date Resolution
CS 2025-035 | 2025-02-04 | That Council: v

1. Deny th 4,2024 request from the Temperance Hotel for

dedicated h pa on the public street;

2. Direct towemoye the overnight parking prohibition from two

parking on 1st Avenue adjacent to the Temperance Hotel;
aff to develop a fee structure for the use of Town streets

neil consideration.

CS 2020-206 2020-%7-0 ‘@ Council give first three readings to “Streets and Traffic Bylaw
98, No. 1309, Amendment Bylaw #8, 2020, No. 2042 to clarify

egulations for sidewalk patios and “parklets”.

CS 2020-191 | 2020-0€ That Council allow for a three-year pilot project for parklets and

patio spaces in the downtown area, with businesses utilizing

parking spaces directly in front of their business.

CS 2020( -06-02 | FINAL RESOLUTION AS AMENDED BY CS 2020-166

That Council direct staff to initiate the following change to bylaws
that regulate sidewalk patios, retail displays and parklets:

1. Eliminate the application fee or “rent” for sidewalk patios, retail
displays and parklets; and

2. Allow 1-2 dining sets, racks or displays without a permit,

250.245.6400 / info@ladysmith.ca / www.ladysmith.ca
410 Esplanade PO Box 220, Ladysmith, BC V9G 1A2 cowrchan
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Number Date Resolution

provided they are placed in accordance with Town bylaw
regulations and Provincial Health regulations.

CS 2020-169 | 2020-06-02 | That Council direct staff to prepare a report for the next Council
meeting with a policy framework for parklet/patio spaces based on
a demonstrated desire by local businesses to have such spaces
available to them.

INTRODUCTION/BACKGROUND:

Prior to 2020, the Town charged an application fee of $25 and $5 per square metre

of areas in front of businesses for outdoor patios. In response to the challenges W sures
of the COVID-19 pandemic, Council passed a resolution to eliminate per é fees for
sidewalk patios, retail displays and parklets.

Most local governments charge for the use of private space by busi The table below
shows a survey of local governments and respective fees, perm@tures and provisions.
Local Application : Structure & Stall/Space
Annual Licence ; Ly
Government Fee Duration Provision
$37/m? + CPI - .
. Parking stall or
Duncan $150 (Multi-year .
. al sidewalk
Licence)
$5/m? plus $100 Patio .
Courtenay $125 r 1-Oct 31 Two parking stalls
Comox $35 Parklet Two parallel parking
Annual stalls

Two parking stalls or

Campbell River $50 Sidewalk Seating

sidewalk
Sidewalk seating | Two parking stalls or
Cumberland $100 eposit: $500 Mar 1- Oct 31 sidewalk
Y Sidewalk fronting
. Sidewalk seating business, not
2 )
Qualicum \ $21.50/m Apr 1-Oct 31 permitted in parking
stalls
. § ) Parklet or Parking stall or
Nanaimo $35/m sidewalk seating sidewalk
Parksville Currently under Review
Ca so wish to consider the fees established as part of the March 4, 2025, Council

n authorizing a Temporary Use Permit for 28 defined parking stalls at 117 Gatacre to
9r construction staging to support the construction at 440 15t Avenue. At the time, staff
noted the practice of not charging fees for parking or structures on town-owned parking areas
and contacted an appraiser for guidance on a suitable usage fee. Based on the appraiser’s
advice, Council approved a charge of $18.84 per m? per year for construction staging. Staff
note, however, that the area used for construction staging at 117 Gatacre is significantly larger
than the area fronting most businesses, which makes the land more valuable and justifies
higher rents.
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Staff prepared the following fee options for consideration:

Option Annual Fee Annual Fee Comment
per m? per Stall (14.85 m?)
1 $5.00 $74.25 Amount charged pre-2020
2 $6.04 $89.69 Amount pre-2020 increased by CPI
3 $10.76 $159.79 Low range of appraised parking stall
4 $18.84 $279.77 Amount chosen for above-noted TUP
ALTERNATIVES:

The Committee can choose to:
1. Not endorse a fee for parklets and patios using public space.
2. Defer consideration to a subsequent meeting of the Committee.
3. Refer the proposal back to staff for further review as specified lyt

4. Propose a rate not provided in this report. @

stalls No fee is charged
total revenues from sidewalk

<&

mittee.

FINANCIAL IMPLICATIONS:

Currently, the Town has only one parklet, comprised of four
for this parklet. If Council approves one of the above fee -0

patios would increase as:

Option Increase

Status Quo $0.00
1 $297.00
2 $358.76
3 $639.16
4 $1,119.96

LEGAL IMPLICATIONS:

Should Council impose one of 1 the above fees, the existing parklet and any future parklets will be
subject to the fee. Section 25(1) of the Community Charter prohibits against assistance to business,
meaning that the fee cannot be waived for select businesses.

ﬂsz IMPLICATIONS:
The Town has complaints that the existing parklet causes a shortage of parking;
adopting a f@se may satisfy concerns about the use of parking spaces for private

CITIZEN/PUBLIC

busmessK
=R PARTMENTAL INVOLVEMENT/IMPLICATIONS:
/
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ALIGNMENT WITH STRATEGIC PRIORITIES:

O Core Infrastructure 1 Economy
O Official Community Plan Implementation [ Leadership
0 Waterfront Area Plan Not Applicable

| approve the report and recommendation.

Allison McCarrick, Chief Administrative Officer
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

STAFF REPORT TO COUNCIL

Report Prepared By: Mark Van Vliet, Senior Building Inspector
Julia Dewijn, Planner
Mike Sherman, Bylaw Compliance Officer

Reviewed By: Jake Belobaba, Director of Development Services

Meeting Date: May 20, 2025

File No: 4020-20 & 3800-20

Re: Section 57 Notice on Title & Remedial Action

Requirement, 324 Morgan Road

RECOMMENDATION:
That Council:
1. Pursuant to section 57(3) of the Community Charter:

a) Provide an opportunity for the owner to be heard regarding the Building
Inspector’'s recommendation to place a notice pursuant to section 57 of
the Community Charter on title of Parcel A (Being a Consolidation of Lots
A & B, See CA3693354) District Lot 42 Oyster District Plan EPP17717,
(324 Morgan Road) as described in the Inspector’s May 20, 2025 report
to Council,

b) Provide an opportunity for the Building Inspector to be heard, regarding
the Building Inspector’'s recommendation to place a notice on title as
described in the Inspector’s May 20, 2025 report to Council,

c) Confirm the recommendations of the Building Inspector as outlined in the
Inspector’'s May 20, 2025 report to Council; and

d) Direct the Corporate Officer to file a notice in the Land Title Office for the
property legally described as 324 Morgan Road, in accordance with
subsections 57(3)(a) and (b) of the Community Charter;

2. Pursuant to section 72 of the Community Charter:

a) Impose a Remedial Action Requirement on the owner of 324 Morgan
Road to:

i. Remove all shipping containers, including any containers altered
to create buildings and containers supporting any buildings or
structures;

ii. Remove two of the three recreational vehicles from the property;

iii. Have a Red Seal Plumber permanently decommission the
plumbing systems servicing the recreational vehicles;

iv. Restore the altered hillside adjacent to the Trans-Canada
Highway Right-of-Way under the supervision of a geotechnical
engineer; and

250.245.6400 / info@ladysmith.ca / www.ladysmith.ca
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v. Restore the riparian area under the direction of a Qualified
Environmental Professional under the Riparian Areas Protection
Act;

b) Require completion of the remedial actions under recommendation 2(a)
within 120 days;

c) Direct staff to advise the owner that they may request that Council
reconsider the Remedial Action by providing written notice within 14 days
of the date of the notice of the Remedial Action Requirement; and

d) Direct staff to take action, if necessary, in accordance with Section 17 of
the Community Charter, without further notice and at the owner’s
expense, if the Remedial Action under recommendation 2(a) is not
completed.

EXECUTIVE SUMMARY:

The purpose of this staff report is to recommend placing both a "Section 57" and Remedial
Action Requirement on 324 Morgan Road to promptly address hazardous conditions that
have been identified on the property.

PREVIOUS COUNCIL DIRECTION:
N/A

SUBJECT PROPERTY:

324 Morgan Road is a 14,285m? parcel with a single unit dwelling. The property abuts the
southwest side of the Trans-Canada Highway. Part of the parcel is a forested riparian
area (Russell Creek). Surrounding uses include single unit dwellings and an institutional
property (Davis Road School) located approximately 150 metres southwest of the subject

property.

CONDITIONS OBSERVED:

On January 25th, 2024, the Town received a complaint that dump trucks were depositing
fill at the subject property, on the hillside adjacent to the Trans-Canada Highway right-of-
way. On February 12, 2024, the Senior Building Inspector visited the property and posted
a Stop Work Order after confirming that the following had taken place:

1. Land alteration, including vegetation removal and placement of fill within the
Riparian Area contrary to the Town’s OCP and the Provincial Riparian Areas
Protection Act.

2. Land alteration, including vegetation removal and placement of fill within the
right of way for the Trans-Canada Highway.

3. Construction of 3-4 accessory buildings and placement of shipping containers.
Staff confirmed by reviewing air photos that these had been installed within the
last four years.
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The owner was notified of the above-noted contraventions through registered mail and
was given detailed instructions for corrective action which included:

1. Submitting a Development Permit (DP) application to authorize the placement
of fill on the property and adjacent highway right of way.

2. Covering the disturbed soils and fill to prevent sedimentation in the highway
ditches and Russell Creek.

3. Ceasing any further land alteration without permits.

4. Contacting the Senior Building Inspector to discuss the compliance process for
the accessory buildings and shipping containers on the property.

Along with the letter, the owner received resources including DPA guidelines, checklists,
and zoning regulations, all of which are detailed in Attachment A.

After receiving directions from Town staff, the owner covered the disturbed areas but did
not apply for a Development Permit.

On February 29, 2024, the Senior Building Inspector noticed significant soil sloughing
from the altered land on the subject property onto the highway right of way. The Ministry
of Transportation and Transit (MOTT) was notified, but no response was received.

On April 3", 2024, the Senior Building Inspector conducted a site visit with the owner to
discuss Building Bylaw and Zoning Bylaw regulations, specifically regarding the number
of accessory buildings and shipping containers on the property. During the inspection,
several unpermitted structures were identified, including three shipping containers—two
of which were joined to form a building with four garage doors (the interior of these
containers were not inspected). The Inspector informed the owner that shipping
containers are prohibited under zoning regulations and must be removed. Additionally,
the owner was instructed to apply for the necessary building permits to legalize any
unauthorized buildings or structures and told that specific instructions for corrective action
would be provided upon application. While on site, the owner was instructed once more
that they must apply for necessary development permits, as outlined in the February 12t
letter and Stop Work Order.

Nine months later, on February 7", 2025, the Bylaw Compliance Officer received another
complaint of four RV’s located on the property occupied by tenants and advertised for
rent on Facebook Marketplace. In addition, the complaint noted that a
pickleball/basketball court was built in the fall of 2024.

On March 6%, 2025, the Bylaw Compliance Officer and the Senior Building Inspector
visited the property and noted the bylaw contraventions listed below in Table 1.

Table 1: Observed Bylaw Contraventions

et . Staff Comments
Contravention
Number of e 10 accessory buildings and 3 accessory structures were identified on
Accessory the subject property, including 2 buildings made from shipping
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Buildings and
Structures

containers. The Zoning Bylaw limits the number of accessory buildings
on this property to 2.

Shipping
Containers

3 additional shipping containers were added to the property, bringing
the total to 6. These additional containers were confirmed to have been
added after the Inspector warned the owner in April 2024 that the initial
3 containers were not permitted under the Zoning Bylaw.

Recreational
Vehicles

3 recreational vehicles (RVs) were located on the property and
occupied by tenants. The tenants indicated that they occupy the RVs
for more than 7 days per year, which is contrary to zoning.

2 of the RVs were serviced by underground plumbing systems (water
supply and sewage drainage) that were not inspected nor issued
through permits by the Town.

The third RV was parked along the altered hillside adjacent to the
Highway ROW, with its sewage drainage hose discharging onto the
slope and into the riparian area.

Chickens

A chicken coop had been built and chickens were living inside.
Backyard chickens are not permitted in this location

Development

Further vegetation clearing and soil piling/disturbance had occurred

Within the along the Highway ROW.

Riparian A number of structures were likely constructed within the 30-metre
Development Riparian Assessment Area of Russell Creek without the required
Permit Area Development Permits. Additionally, while staff were unable to verify the

(DPA) without a

Development

exact location of the DPA, some land alteration and construction may
have occurred within the Steep Slopes/Hazard Lands DPA.

Permit

After further review of the bylaw contraventions, the Town’s Bylaw Compliance Officer,
Senior Building Inspector, two Engineering Department staff, and a Vancouver Island
Health Officer visited the property on March 17t 2025. Copies of a new Stop Work Order
were posted in three locations, and staff provided the owner with a letter detailing the
reasons for the order. Among other directions for compliance, the letter directed the owner
to cease all work immediately, including any construction or alterations to land or
structures and directed the owner to cease using any plumbing systems connected to the
RVs to avoid further unauthorized sewage disposal and potential cross contamination of
the Town’s water supply. The full letter is provided in Attachment B.

During the March 17t site visit, staff confirmed through testing that two of the three RVs
were draining sewage into the Town’s sanitary sewer system through unknown plumbing
configurations installed without permits. The RV dispensing sewage into the Highway
ROW was viewed by the Vancouver Island Health Officer who immediately requested that
the RV be relocated to a location where sewage disposal was possible. The RV was
relocated by the owner on March 2219,

To summarize, the owner has been notified of the need for corrective action numerous
times over the past year. This includes two Stop Work Orders, two bylaw contravention
letters, numerous emails, and conversations during two site visits with Town staff. In

each instance, Town staff provided specific instructions and various resources to assist
the owner in taking corrective action and have been available to answer any questions.
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The owner was also informed that they may be subject to daily fines under “Ticket
Information Utilization Bylaw 2002, No. 1457”; however, no fines have been issued to
date.

On April 28", 2025, the Senior Building Inspector provided the written recommendation
in Attachment C to the Corporate Officer pursuant to section 57(2) of the Community
Charter. On April 28th, 2025, the Corporate Officer issued notice to the owner in
Attachment D pursuant to section 57(2)(a) of the Community Charter and placed the
matter on the agenda for the May 20t™, 2025 Council meeting pursuant to section 57(2)(b)
of the Community Charter.

Upon receiving notice from the Corporate Office, the owner contacted the Senior Building
Inspector to review the May 20th, 2025 report to Council and discuss how to comply with
the proposed requirements before the meeting date. The owner has since provided
documentation showing their intention to promptly address some of the hazardous
conditions.

RECOMMENDED ENFORCEMENT ACTIONS:

Section 57 — Notice on Title

The Town’s Building Inspectors are responsible for ensuring that all new buildings and
renovations comply with the Town’s bylaws and the BC Building Code. The purpose of
these regulations is to ensure buildings are durable and safe for the intended use. Where
work is completed without required permits and inspections, significant deficiencies can
occur that pose a risk of injury or death, shorten the lifespan of buildings, or make them
unusable for their intended purpose. Tenants or future owners who may be unaware of
these conditions are often the most significantly affected.

A Notice on Title under section 57 of the Community Charter, is an enforcement tool used
by local governments throughout British Columbia to alert interested parties to building
infractions on a particular property. Once filed, the notice appears on all title searches
under “Legal Notations,” and parties with an interest in the land (e.g., realtors, lenders,
buyers, lawyers or any member of the public wishing to obtain a title search from the Land
Titles Office) will become aware a contravention has occurred and can inquire with the
local government about the nature of the contravention.

A Notice on Title may be registered on title when:

a) A building inspector observes a condition resulting from a contravention of a
municipal bylaw, the BC Building Code or another applicable enactment, and
concludes that, “a building or other structure is unsafe or is unlikely to be usable
for its intended purpose during its normal lifetime,” or

b) A building inspector determines that work was completed without a required permit
or a satisfactorily completed inspection.
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Under Section 57(3) of the Community Charter, Council must pass a resolution directing
the Corporate Officer to file a Notice on Title and only after providing the property owner
and Building Inspector an opportunity to be heard. If Council confirms the
recommendations of the Building Inspector, Council must pass a resolution directing the
Corporate Officer to file a notice in the Land Title Office. The notice must state that a
resolution has been passed pursuant to Section 57 of the Community Charter and that
additional information is available at City Hall.

Although a Notice on Title can be ordered by Council due to the absence of a permit or
inspection, staff generally reserve recommending this tool for “high risk” or serious
infractions.

Remedial Action Orders

Under section 72 (1) of the Community Charter, Council also has the authority to issue a
Remedial Action Order to property owners or occupiers if it is determined that the property
contains elements posing a potential risk to the health and safety of others. Remedial
Action Orders are an enforcement tool used by local governments throughout British
Columbia and can be implemented when gentler enforcement tactics to address declared
hazards are ignored by property owners, or there is an imminent danger. The aim of
Remedial Action Orders is to remove hazardous conditions within a specified amount of
time. Each Remedial Action Order declared by Council must include specific instructions
for the owner to follow and the owner must be permitted a reasonable amount of time (not
less than 30 days) to complete the requirements. Council may extend a time limit if it
expires, and deadlines of less than 30 days are acceptable in an emergency.

Under the Community Charter Council can require the owner / occupier of land to:
(a) remove or demolish a hazard or nuisance (e.g. demolish a derelict building);
(b) fill in, cover, or alter a hazard or nuisance (e.g. fill in a large hole);
(c) bring the property up to a standard specified by bylaw (e.g. bring a building built
without permits into compliance with the BC Building Code); and / or
(d) otherwise deal with the hazard or nuisance in accordance with the direction of
Council.

Where the person subject to the Remedial Action Order fails to bring the property into
compliance, sections 17 and 258 of the Community Charter authorize the Town to:
a) fulfill the Remedial Action Requirements at the defaulter’s expense;
b) recover the costs incurred from that person as a special fee and / or as a debt; and
c) collect those amounts in the same manner as property taxes.

Sections 17 and 258 grant clear incentives for property owners to comply with Remedial
Action Orders. Additionally, these sections empower the Town to address declared
hazards at the owner's expense if the owner fails to comply with the requirements.

Because remedial action orders impose a cost on property owners, staff generally reserve
recommending this tool for the “highest risk” infractions that require urgent attention.
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ANALYSIS:

The principal concerns with the bylaw contraventions, recommended enforcement
actions and rationale for further enforcement are described in Table 2, below:

Table 2: Bylaw Contravention Concerns

Bylaw
Contravention

Staff Concerns

Recommended
Enforcement
Action

Number of
Accessory
Buildings and
Structures

The Zoning Bylaw allows 2 accessory buildings/structures
on the property. A total of 13 were observed. Except for the
main dwelling, built in 2010, all 13 of the new structures on
the property have been constructed without building permits
and do not meet the BC Building Code. Many of the
buildings and structures are structurally inadequate, with
improper foundations and framing that pose a risk of
collapse. Additionally, roofs and decks are not sized, or
spaced correctly, posing a risk of significant failure during a
storm or heavy snowfall event. Functionally, numerous
platforms intended to support occupants lack proper
guardrails, handrails, or anti-slip measures. This is contrary
to the BC Building Code and exposes occupants to fall
hazards.

The non-compliant buildings and structures may pose a risk
to current or future owners but appear to lack any
immediate threats to neighbouring properties. Therefore,
staff are recommending a Section 57 Notice on Title as a
less punitive enforcement measure.

Section 57 —
Notice on Title

Shipping
Containers

Four of the six shipping containers appear to have been
modified into combined buildings or structures and two of
the six are being used as supports for other buildings or
structures. These alterations were likely made without the
guidance of a structural engineer, posing a risk of collapse.
Shipping containers repurposed for use other than shipping
also pose several fire safety risks. Because they are made
of steel, heat can quickly transfer through the walls and
ignite the contents during a nearby fire. Shipping containers
lack ventilation which can lead to a buildup of flammable
gases or vapors, especially if combustible materials are
stored in the shipping containers, potentially causing fatal
explosions. Additionally, fires in shipping containers can be
unpredictable and intense due to the confined space,
leading to rapid temperature increases and making them
difficult to control and extinguish. The two combined
shipping containers have minimal ventilation and contain a
workshop with a wood-burning stove and shelves
containing flammable liquids. Four of the six shipping
containers have not been inspected internally, so staff were
unable to determine their contents

According to WorkSafeBC, it takes less than 1 litre of
vaporized gasoline to forcibly explode a shipping container.
In December 2011, two City of Enderby firefighters were
battling a fire at a log home construction business. As the
fire was nearly extinguished, a metal shipping container
exploded due to ignited fuel vapors inside. The explosion
caused flying debris to strike one of the firefighters,

Remedial
Action Order
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resulting in fatal injuries. The complete report detailing the
causes and underlying factors is available on WorkSafe
BC'’s website. A similar explosion occurred in Saanich
during the summer of 2013.

The shipping containers pose significant dangers to the
owner, neighbours and the fire department. Due to the
safety risks imposed on others, staff are recommending a
Remedial Action Order to have the containers removed.

Recreation
Vehicles

All RVs on the property are serviced by plumbing systems
that were neither permitted nor inspected by the Town. It is
possible that the systems do not meet BC Plumbing Code
requirements or other regulations that are necessary to
prevent local drinking water contamination, environmental
damage, and/or property damage to neighbouring sites.
The Zoning Bylaw does not allow RVs to be used for more
than 7 days per year and only one RV is permitted to be
parked or stored on a residential property.

Due to the health risks of unpermitted plumbing, staff are
recommending a remedial action order requiring the removal
of 2 of the 3 RVs and the subgrade plumbing systems.

Remedial
Action Order

Chickens

A chicken coop housing live chickens is not permitted for this
property because the property is within the Backyard Poultry
Exclusion Areas under the Animal Control Bylaw.

Although keeping chickens is contrary to Town bylaws, the
chicken coop is located far away from neighbouring
properties. Staff recommend that Council take no immediate
action. Bylaw Enforcement staff will monitor the site to
ensure no additional chickens are added and that the existing
chickens are removed in a humane way.

Bylaw
Compliance
Monitoring

Development
Within the
Riparian
Development
Permit Area
without a
Development
Permit

The altered slope appears to exceed the recommended
slope angle of 2 Horizontal to 1 Vertical (27°) provided by
the Engineers and Geoscientists of BC (EGBC). With the
addition of what appears to be multiple truckloads of new
soil, the removal of slope-stabilizing vegetation, and the
apparent sloughing of soil onto the Highway ROW, it is
necessary for a Geotechnical Engineer to assess the
conditions further and provide instructions to prevent a
significant hillside collapse.

Numerous buildings and structures likely exist within the
Riparian Assessment Area (30 metres from the stream
boundary or top of bank) and/or the Steep Slopes/Hazard
Lands DPA, contrary to section 489 of the Local
Government Act.

On and off-site activities, including vegetation alteration, soil
disruption, and construction within the Riparian Assessment
Area contravene requirements established by the
Province’s Riparian Areas Protection Regulation, which
aims to protect streams and fish habitat. Under this act,
development must be preceded by a report from a Qualified
Environmental Professional (QEP).

Due to the risk of landslip and harm to the Russell Creek
riparian area, staff recommend requiring a Geotechnical
and QEP review through a Remedial Action Order.

Remedial
Action Order
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Due to the owner's repeated failure to comply with compliance instructions provided by
Town staff and the continued construction, alteration, or placement of unpermitted
structures on the property, it is crucial to ensure interested parties are warned about the
above-noted hazards. Placing a Section 57 Notice on Title will serve this purpose.

The 13 accessory buildings are unlikely to pose risks to anyone other than the owner and
occupants of 324 Morgan Road. However, the hazardous conditions recommended for
correction under the Remedial Action Order do pose potential risks beyond the property
boundaries if not immediately addressed. Therefore, staff recommend that Council, in
addition to the Section 57 Notice, impose a Remedial Action Order on the owner of 324
Morgan Road to address the most hazardous conditions.

Fortunately, the owner has recently indicated an intention to address some of the
hazardous conditions. Immediately after receiving notice in Attachment D, the owner
contacted both a Geotechnical Firm and an Environmental Consulting Firm. Additionally,
efforts have commenced to remove the RV’s, their occupants and plumbing systems.
Given the owner's recent actions, staff remain hopeful that owner will continue to pursue
compliance and the requirements of the Remedial Action Order will be addressed
promptly. However, it is noted that the owner disagrees with the requirements concerning
the shipping containers and it remains unclear if and how they will address this issue.
Once the owner achieves compliance with the Remedial Action Order no further action is
required by Council or the owner. The Section 57 Notice can be removed following
compliance by paying a $400 fee. Despite the owner’s recent efforts, compliance has not
been achieved, and staff are nonetheless recommending registering the Section 57
Notice and issuing the Remedial Action Order to ensure compliance efforts are followed
through and for the reasons outlined under ‘Legal Implications’.

Under section 78 of the Community Charter, the owner will have the opportunity to request
reconsideration of the Remedial Action Requirements. This request must be made by
written notice within 14 days of receiving the notice, or within a longer period permitted
by Council. If Council receives a request for reconsideration, they must provide the owner
with an opportunity to be heard. After hearing from the owner, Council may confirm,
amend, or cancel the Remedial Action Requirements.

ALTERNATIVES:
Council can choose to:

1. Direct that a Section 57 Notice, not be placed on the title of 324 Morgan Road
and/or a Remedial Action Requirement, not be imposed upon the owner of 324
Morgan Road.

2. Defer consideration of the matter to a subsequent meeting of Council.

3. Direct that another course of action be taken.
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FINANCIAL IMPLICATIONS:

Section 57 — Notice on Title

The cost to file a Notice on Title with the Land Titles Office is $32.51. At this time, there
is no bylaw that would require the $32.51 fee to be paid by the owner.

The Fees and Charges Bylaw requires a property owner to pay a $400 fee to remove a
Section 57 Notice. The owner (or a future owner) will need to pay this fee once they are
eligible to have the Section 57 notice removed from title. The fee is intended to cover the
Town’s administration and inspections costs related to removing the notice from title.

Remedial Action Order

Costs for the Town to remove the hazards required by a Remedial Action Requirements
can be recovered under sections 17 and 258 of the Community Charter if the owner
fails to comply with the requirements.

LEGAL IMPLICATIONS:

Section 57 Notice on Title

Staff have consulted with the Town’s lawyer on the use of Section 57 Notices and the
Town’s duty of care when the Town is aware of building code infractions. Generally,
municipalities have no legal duty to enforce bylaws when enforcement is not mandated
by statute and there is no such mandated duty with respect to building bylaws. However,
a municipality that has adopted a building bylaw owes a duty of care to those who might
be injured by the negligent exercise of those powers such as failing to enforce known and
significant contraventions of the building bylaws. This duty of care may be met by issuing
warnings such as a Section 57 Notice. In short, when building contraventions are known,
the Town has a duty to either enforce or ensure that those at risk are made aware of the
contraventions; the Town may be liable if neither action is taken.

Although it has consequences for the owner (such as creating a deterrent for future
buyers), filing the notice is intended to be less punitive action enforcement. It serves as a
disclosure mechanism to protect future owners and other parties with an interest in the
property. No further action is required by Council once the Notice is registered on title and
the Town will have met its duty of care for the less urgent bylaw infractions.

Staff have also consulted with the Town’s lawyer about Remedial Action Requirements
and the Town’s duty of care when aware of hazardous conditions. Generally, if the Town
knows about hazardous conditions but doesn't act, it risks being considered negligent.
Negligence claims often focus on whether the Town acted reasonably, which involves
assessing what a reasonable person would do in similar circumstances. Factors include
the likelihood of known or foreseeable harm, the severity of that harm, and the effort or
cost required to prevent it. The lawyer advised that it's generally safer for the Town to use
its powers to mitigate the risk rather than ignoring it.
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Although Remedial Action Requirements place a significant burden on the property
owner, the risks to others are clear and require urgent attention, and staff see this as a
reasonable course of action for the more serious infractions on the property.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

Once registered at the Land Titles Office, the Section 57 Notice will serve to advise
anyone with interest in the land of the contravention; provide disclosure to prospective
buyers and agents; and protect taxpayers from potential claims regarding the
contravention. The Notice itself does not disclose the details of the contravention;
however, such information may be obtained from the Town.

INTERGOVERNMENTAL REFERRALS:

Staff contacted the Vancouver Island Health Authority, the Ministry of Forests, Lands and
Natural Resource Operations, the Department of Fisheries and Oceans Canada and the
Ministry of Transportation and Transit about activities undertaken by the owner of 324
Morgan Road.

Table 3 summarizes the responses received from these agencies and staff's comments.

Table 1: Intergovernmental Referral Comments

Agency Agency/Staff Comments

The Vancouver Island Health Officer determined that the RVs must be
serviced by water systems complying with the Drinking Water Protection
Island Health Act. As a temporary measure, the officer directed that all RVs be connected
to the unpermitted plumbing systems. No further action was requested after
the RV was relocated.

The Ministry’s Natural Resource Officers informed Town staff on April 18,
2025 that, in their professional opinion, enforcement under the Riparian
Ministry of Forests, Lands | Areas Protection Regulation and Town of Ladysmith Bylaws should provide
and Natural Resource appropriate avenues for enforcement, and that their department will not
Operations become involved at this time. The Natural Resource Officer Supervisor
asked to be contacted should any further environmentally damaging
activities occur at or surrounding the subject property.

Staff spoke with a representative of the Department of Fisheries and
Oceans Canada on April 312025, and the representative stated the
Department of Fisheries | location of works appears to be far enough away from Russell Creek that

and Oceans Canada they do not have significant concerns the activities would impact fish
habitat. Additionally, their mapping server does not identify Russell Creek
as fish habitat.

The Ministry of Water, Lands and Resource Stewardship’s Registered
Professional Biologist supports the Town in pursuing a Condition and
Impact Assessment from the landowner to rectify RAPR concerns. The
RAPR office supports that a Qualified Environmental Professional under the
regulation author a Condition and Impact Assessment accounting for all
unpermitted works within the RAA to meet Riparian Protection Standards
for the purposes of bylaw compliance. The representative requested they
be kept up to date with the compliance status for this property.

Ministry of Water, Lands
and Resource
Stewardship

Ministry of Transportation | The Ministry of Transportation and Transit was notified of the soil sloughing
and Transit onto the Highway right of way, however, no response was received.
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INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

The Building, Bylaw Compliance and Planning Departments have been in close
communication to identify leading concerns related to the bylaw contraventions that have
occurred on the subject property and in developing bylaw enforcement responses.

ALIGNMENT WITH STRATEGIC PRIORITIES:

O Core Infrastructure L] Economy
O Official Community Plan Implementation O Leadership
OO0 Waterfront Area Plan Not Applicable

| approve the report and recommendations.

Allison McCarrick, Chief Administrative Officer

ATTACHMENTS:

Unauthorized Activity Letter
Stop Work Order Letter
Memo to Corporate Officer
Notice to Property Owner

oo wp
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Attachment A

February 12,2024
File No: 4020-20

Kade Dwolinsky
324 Morgan Road
Ladysmith, BC
V9G 1W6

Dear Mr. Dwolinsky:
RE: Unauthorized activity at 324 Morgan Road - Parcel A (being a consolidation of

Lots A & B, see CA 3693354), District Lot 42, Oyster District, Plan EPP17717
PID: 029-296-641

It has come to the Town'’s attention that the following activities have recently occurred on
the above noted property at 324 Morgan Road:
1. Landalteration,including vegetation removal and placement of fill or gravel near the
front of the property.
2. Land alteration, including vegetation removal and placement of fill or gravel within
the Trans-Canada Highway right-of-way (ROW).
3. Construction of 3-4 accessory buildings and/or placement of sea cans (shipping
containers) within the last four years that can be seen on aerial photos.

Please be advised that:

e This property is located within Development Permit Area 6 - Riparian (DPA 6) and
is subject to the Provincial Riparian Areas Protection Act(RAPA) and Riparian Areas
Protection Regulation (RAPR) as it is located within 30m of a stream. A riparian
areas assessment by a qualified environment professional (QEP; e.g., registered
professional biologist), Provincial approval, and issuance of a Development Permit
(DP) from the Town of Ladysmith are required prior to any construction, land
alteration, and vegetation removal or disturbance (development) within DPA 6. The
development noted above was not authorized by DP. Issuance of a DP is required
to authorize the development noted above that has occurred on the property.

o The DP application will require a riparian areas assessment report by a QEP,
and a “Conditions and Impacts Assessment” (CIA) report from the QEP to
assess any impacts to the stream the riparian area and to provide
recommendations for protection and/or remediation of the area. The
application form and application checklist are enclosed. The application fee is
$250.
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e 3-4 accessory buildings on the property exceeds the number of accessory buildings
permitted by the Town’s Zoning Bylaw. The maximum number is two accessory
buildings per property. Buildings more than 10m? in floor area require issuance of a
building permit. Accessory buildings must comply with the regulations in the zoning
bylaw (see attached ‘Accessory Building Regulations’ and applicable R-1 zone).
Accessory buildings within DPA 6 require issuance of a DP (see above).

e Sea cans or shipping containers are not permitted on residential property in
accordance with the Zoning Bylaw. Any shipping containers located on the property
arerequired to be removed.

e A portion of the land where the land alteration/gravel placement has occurred is
within Development Permit Area 7 - Hazard Lands (DPA 7) due to steep slopes. A
DP is required prior to any construction, land alteration and vegetation removal or
disturbance within DPA 7. The development will require assessment by a
Geotechnical Engineer to ensure slope stability and provide recommendations.

e The Ministry of Environment and Climate Change Strategy has been notified of the
unauthorized clearing and placement of fill within the riparian area.

e The Ministry of Transportation and Infrastructure has been notified of the
unauthorized clearing and placement of fill within the highway ROW.

To prevent erosion of loose soils and sedimentation into the adjacent stream, any exposed
soils must be covered with plastic, tarps, or hay bales immediately, and no later than Friday,
February 16, 2024. Do not undertake any further land alteration unless a DP has been
issued by the Town or remediation works within the riparian area have been authorized by
the Town. Failure to cover by this date may result in daily fines that are authorized under
the Ticket Information Utilization Bylaw 2002, No.1457.

Please contact me as soon as possible to discuss and confirm the number of accessory
buildings and/or shipping containers on the property as this will impact next steps. A site
visit may be required to confirm.

Resources:

The DPA 6 and DPA 7 guidelines are enclosed for your reference. More information on the
RAPR can be found here: https://www?2.gov.bc.ca/gov/content/environment/plants-animals-
ecosystems/fish/aquatic-habitat-management/riparian-areas-regulation

Below is alist of Environmental Consultants with QEPs in our area. Please note that this list
is not exhaustive.

e Agquaparian Environmental Consulting Ltd: https://aguaparian.com/contact/

e D.R.Clough Consulting: office 250-390-2901, drclough@shaw.ca.
Madrone Environmental Services Ltd.: https://www.madrone.ca/contact
TerraWest Environmental Inc.: https://terrawest.ca/contact-us/

Please do not hesitate to contact me at 250-245-6432 or mvanvliet@ladysmith.ca to
discuss this matter and how to proceed with bringing the property into compliance with the

Page 103 of 229


https://www2.gov.bc.ca/gov/content/environment/plants-animals-ecosystems/fish/aquatic-habitat-management/riparian-areas-regulation
https://www2.gov.bc.ca/gov/content/environment/plants-animals-ecosystems/fish/aquatic-habitat-management/riparian-areas-regulation
https://aquaparian.com/contact/
mailto:drclough@shaw.ca
https://www.madrone.ca/contact
https://terrawest.ca/contact-us/
mailto:mvanvliet@ladysmith.ca

TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

Town’s bylaws. The Town’s Planning Department can be contacted to discuss the DP
application process at ds@ladysmith.ca or by calling 250-245-6415.

Sincerely,

Mark Van Vliet
Senior Building Inspector

Enclosures:
- DP application
- DPA checklist
- Accessory building regulations
- R-1Zone
- DPA 6 guidelines
- DPA7 guidelines
- Stop Work Order
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Attachment B

March 17,2025
Our File: 3800-20
Kade Dwolinsky
322 Morgan Road
Ladysmith, BC
V9G 1Wé6

Dear Kade:

RE: Stop Work Order - PID: 029-296-641 - LADYSMITH, BC

It has come to our attention that further illegal construction and use on the above-noted property has
occurred since the Town last contacted you in 2024. At that time, you were informed in writing that:

1. Land alteration, including vegetation removal and placement of fill had occurred within a
riparian area and within the Trans-Canada Highway right-of-way (ROW) without required
permits.

2. The property was in contravention of the Town'’s Zoning Bylaw, as 3-4 unpermitted accessory
buildings on the property exceeded the maximum number of permitted accessory structures
and that structures had been built without required building permits.

3. Shipping containers are not permitted on residential properties and all containers must be
removed.

Since our previous letter was sent on February 12th, 2024 additional unauthorized activities have taken
place. During a recent inspection, the following additional bylaw infractions were noted:

1. Additional structures have been added in contravention of the zoning bylaw and without
building permits.

2. Additional shipping containers have been added, bringing the total to six. Shipping containers
are not permitted on this property. Modifications to containers have also occurred which
contravene the building code and Town'’s building bylaw.

3. Three RV’s have been placed on the property and are occupied. Two of the RV’s are serviced

with unpermitted water and sewage hook-ups. The third trailer is placed along the edge of the

property and is draining sewage directly onto the neighbouring Trans-Canada Highway Right of

Way.

Further disturbances to the Riparian Area.

The keeping of chickens on the property. Backyard poultry keeping is not permitted on this

property.

v s

In accordance with the Town's Building & Plumbing Bylaw, a building official may order the immediate
suspension or correction of all construction on a building or structure by posting a Stop Work Order on
the premises if the work does not comply with any applicable Town bylaw. Due to infractions found
throughout the property, a Stop Work Order has been posted, and you are directed to cease all work
immediately, including any construction or alterations to land or structures and to prevent the use of
any plumbing systems connected to the travel trailers to avoid further unauthorized sewage disposal.
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The Island Health Authority has been made aware of the illegal sewage disposal and will require further
inspections. The Department of Fisheries and Oceans and the Ministry of Transportation and Transit
will be informed of the results of Island Health’s investigation. After investigations by relevant
regulatory authorities are completed, you will be notified of the results and given specific instructions
for corrective action.

The Stop Work Order must remain in place and must not be reversed, altered, defaced, covered,
removed, or tampered with in any way until a Town official removes it, which will only occur once all
infractions are corrected.

Failure to immediately comply with the conditions of the Stop Work Order is a violation of the “Building
& Plumbing Bylaw, 2024, No. 2174” and may result in the imposition of the penalty provided by the
Bylaw, to a maximum of $10,000.00 and/or 3 months imprisonment, in addition to the costs of
prosecution. Furthermore, failure to promptly initiate corrective actions as ordered by any regulatory
authority following the investigation may lead to daily fines, as authorized under the “Ticket Information
Utilization Bylaw 2002, No. 1457.” The Town may also proceed with a notice on title pursuant to section
57 of the Community Charter, or Remedial Action Requirements under section 72 of the Community
Charter.

The Town aims to address all unsafe conditions and unauthorized use without resorting to enforcement
actions that could result in fines or inconvenience to you. By promptly halting all work and unauthorized

sewage disposal, you will be taking the first step towards achieving future compliance.

Please feel free to email anytime at mvanvliet@ladysmith.ca or msherman@ladysmith.ca to discuss

further.

Sincerely,

Wark Van Vit M. Shaerimarn
Mark Van Vliet Mike Sherman

Senior Building Inspector Bylaw Compliance Officer
Town of Ladysmith Town of Ladysmith
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Attachment C

Memo

From: Mark Van Vliet, Senior Building Inspector

To: Sue Bouma, Manager of Corporate Services/Corporate Officer

Date: April 28, 2025

Re: Section 57 Notice and Remedial Action Requirements, 324 Morgan Road

| have prepared a report to Council recommending that a note be filed on title for 324 Morgan Road (PID: 029-
296-641, PARCEL A,PLAN EPP17717,DISTRICT LOT 42, OYSTER LAND DISTRICT, (BEING A
CONSOLIDATION OF LOTS A & B, SEE CA3693354)) under section 57 of the Community Charter. The report
also recommends that Council impose Remedial Action Requirements on the owner to address hazardous
conditions pursuant to section 72 of the Community Charter.

Accordingly, please notify the property owners of the referenced property and schedule my recommendation to
be placed before Council at the May 20t", 2025 meeting.

Regards,

Wk Van Vit

Mark Van Vliet
Senior Building Inspector
Development Services
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Attachment D

April 28,2025
Our File: 3800-20 & 4020-20
Kade Dwolinsky
324 Morgan Road
Ladysmith, BC
VG 1Wé

Dear Kade Dwolinsky:

RE: Section 57 - Notice on Title & Section 72 - Remedial Action Requirement
324 Morgan Road

PARCEL A, PLAN EPP17717,DISTRICT LOT 42, OYSTER LAND DISTRICT

(BEING A CONSOLIDATION OF LOTS A & B, SEE CA3693354)
PID : 029-296-641

Notice is hereby given that at its Regular Meeting to be held at 630 2nd Avenue, Ladysmith,
BC, on May 20th, 2025, at 7:00pm, Council of the Town of Ladysmith will consider a report
from the Senior Building Inspector recommending a notice be registered on the title of the
above-noted property, pursuant to Section 57 of the Community Charter. The notice is
concerning alleged contravention(s) of the Town’s “Building and Plumbing Bylaw 1994, No.
1119” as amended; namely accessory buildings or structures without valid building
permits. In addition, to address alleged hazardous conditions, Remedial Action
Requirements are recommended to be imposed upon the owner, pursuant to Section 72 of
the Community Charter. The recommendation requires the completion of the
requirements within 120 days after receiving written notification.

A copy of the report will be available for viewing on May 16, 2025 via the Town of
Ladysmith website: https://www.ladysmith.ca/city-hall/mayor-council/council-minutes-
and-agendas

As the affected property owner, if you choose to attend the Council meeting, you will be
provided an opportunity to address Council with regard to the contravened bylaw
regulations. If Council determines there is a contravention of “Building and Plumbing Bylaw
1994, No. 1119” as amended, a Bylaw Contravention Notice will be registered at the Land
Title Office pursuant to Section 57(3) of the Community Charter. The notice will serve to
advise those with interest in the property of the regulations contravened.

Under section 78 of the Community Charter, you will not be provided with an opportunity
to address Council with regard to the recommended Remedial Action Requirements. If

250.245.6415 / ds@ladysmith.ca / www.ladysmith.ca
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Council were to impose the recommended requirements you will have the opportunity to
request reconsideration of the Remedial Action Requirements which may be addressed at
a future Council meeting. Your request must be made by written notice within 14 days of
receiving notice that the Remedial Action Requirements are to be imposed, or within a
longer period permitted by Council.

If you have any questions about the meeting, please contact the undersigned at 250-245-
6419. For all other questions, please contact Development Services at 250-245-6415.

Sincerely,

pre &

Sue Bouma
Manager of Corporate Services/Corporate Office
Town of Ladysmith

Cc:  MarkVan Vliet, Senior Building Inspector

250.245.6415 / ds@ladysmith.ca / www.ladysmith.ca
132 C Roberts Street [/l PO Box 220, Ladysmith, BPage #39.0f 229 @ cowrchan

LADYSMITH



TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

STAFF REPORT TO COUNCIL

Report Prepared By: Andrew Wilson, Planner

Reviewed By: Jake Belobaba, RPP, MCIP, Director of Development
Services

Meeting Date: May 20, 2025

File No: ZBL 3360-23-10

Re: Emergency Access Lane through Brown Drive Park

RECOMMENDATION:
That Council
1. Receive the request by the developer of Lot A District Lot 126 Oyster District Plan
VIP73132 Except Part in Plan EPP23747 Malone Road to install an emergency
access/egress road through Brown Drive Park;
2. Refer the proposal to the Parks, Recreation & Culture Advisory Committee; and
3. Defer further consideration of the request pending review by PRCAC.

EXECUTIVE SUMMARY:

A Zoning Bylaw amendment application has been received for Lot A District Lot 126
Malone Road to increase the number of permitted dwelling units from 189 to 600. Under
Policy 2.52 of Part 2 of the OCP, a second emergency access/egress route is required.
To meet this requirement, the developer is seeking permission to construct an
emergency-only road through Brown Drive Park to connect Hunter Way with Colonia
Drive. For the reasons outlined herein, staff are recommending that, prior to considering
the rezoning application, Council refer the proposal to the Parks, Recreation & Culture
Advisory Committee (PRCAC).

PREVIOUS COUNCIL DIRECTION:
Resolution Meeting Date [Resolution Details

CS 2023-184 |July 18, 2023 [Committee of the Whole Recommendations — July 11, 2023
That Council:
6. a) Endorse the Brown Drive Park Plan as presented; and

b) Direct staff to include Phase 1, as described in the Brown Drive
Park Plan, including up-to-date costing, with 2024 capital items for
Council’s consideration.
Motion Carried.

CS 2020-247 |Aug. 18, 2020 (Zoning Bylaw and OCP Amendment — Lot A Malone Road:

That Council refer the Zoning Bylaw and Official Community Plan
amendment application No. 3360-20-03 for Lot A, Malone Road back to
staff to work with the applicant to explore ways to move forward with the
project within the existing zoning.

Motion Carried

250.245.6400 / info@ladysmith.ca / www.ladysmith.ca
410 Esplanade PO Box 220, Ladysmith, BC V9G 1A2 (ow—;jd\al\
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Resolution

Meeting Date

Resolution Details

CS 2014-171

May 12, 2014

Zoning Bylaw Amendment Bylaw No. 1791

That Town of Ladysmith Zoning Bylaw 1995, No. 1160, Amendment
Bylaw (No. 88) 2012, No. 1791 be read a third time and adopted.
Motion Carried

CS 2014-170

May 12, 2014

Official Community Plan Amendment Bylaw No. 1790

That Council adopt That Town of Ladysmith Official Community Plan
Bylaw 2003, No. 1488, Amendment Bylaw (No. 38) 2012, No. 1790 be
read a third time and adopted.

Motion Carried

CS 2012-360

Dec. 3, 2012

Rezoning Application — Lot A, District Lot 126 (Malone Road)

That subject to any additional matters raised at the public hearing, the
application by Landeca Services Inc. to amend the Official Community
Plan 2003, No. 1488 and the Town of Ladysmith Zoning Bylaw 1995,
No. 1160 to permit a residential development of single family, two-
family, and multi-family development, be approved in principle, subject
to the following conditions:

That prior to the enactment of amending Bylaws 1790 and 1791 the
following shall be completed to the satisfaction of the Director of
Development Services:

a) Preparation of the required documents to allow for the dedication to
the Town, prior to the adoption of Bylaws 1790 and 1791, land
containing the SPEA riparian areas.

b) Preparation of the required documents to allow for the dedication of
the Malone Road extension, prior to the adoption of Bylaws 1790 and
1791.

c) Registration of a road reservation covenant on the title of the land
under section 44 of the Community Charter to secure the future
dedication and construction of Road A as a local public road, and the
possible additional dedication that may be needed to accommodate for
cuts, fills, and daylighting requirements.

d) Registration of a section 219 covenant on the title of the land to
secure the following:

e No clearing of trees and vegetation of the multi-family site until
the overall development permit is approved,;

e Provision of one serviced residential lot to ‘Habitat for Humanity’
prior to any subdivision of the land;

e Contribution of the pedestrian pathway and park staging
areal/entry to the Lot B, District Lot 126, Oyster District, Plan
VIP73132 park site prior to issuance of a development permit or
subdivision of the land,;

e Provision of a continuous fence at the back of the single-
family/two-family area bounding Lot B;

e A commitment to Energuide 80 energy efficient buildings; and

e A commitment to the construction of a minimum of 10% of the
multi-family units as adaptable units.

e) Consideration, in conjunction with Town staff, of practices for storm
water management for the subject property;

And that the Mayor and Corporate Officer be authorized to execute the
Section 219 covenants.

Motion Carried
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SUBJECT PROPERTY:

The subject property is a 6.8 hectare parcel located along the edge of the municipal
boundary at the west end of Malone Road (see Attachment A). The property is surrounded
by Brown Drive Park to the north, single family and multi-family residential areas to the
east, and single-family residential and rural undeveloped lands within the CVRD to the
south and west. A BC Hydro right-of-way abuts the western parcel line.

The site is located within walking distance from the following community facilities:
e 400 m — BC Transit stops (corner of Malone Road and Dunsmuir Crescent)

780 m — Frank Jameson Community Centre

750 m — Ladysmith Secondary School

725 m — Ladysmith Primary School

950 m — Ladysmith Fire Hall

1000 m — Ladysmith RCMP Detachment

The subject property is currently designated Multi-Family Residential under the OCP and
was rezoned in 2014 to the Comprehensive Development 3 — Malone Residential (CD-3)
Zone. The CD-3 Zone permits a mix of single family, duplexes, and multi-family housing.

INTRODUCTION/BACKGROUND:

A Zoning Bylaw amendment application has been received for the subject property for
the purpose of providing additional density and flexible building forms in both the multi-
family areas and smaller lot areas of the existing zone. The proposed development would
see an increase in the maximum number of units from 189 to 600.

In pre-application meetings, staff advised the developer that a second access was
needed to comply with the emergency access requirements of the OCP. The developer
initially investigated a 300 metre route from the west end of Hunter Way, along the BC
Hydro corridor to the west end of Davidson Road, which was staff's preferred route.
However, this route crosses private land, and the developer has indicated that they have
been unable to get permission from landowners. Subsequently, the developer proposed
an emergency access route through Brown Drive Park.

Policy 2.52 under Part 2 of the Official Community Plan states that :

“2.52 Subdivision and rezoning applications will be evaluated to ensure that neighbourhoods
meet section 5.1.4 (Means of Access) of ‘National Fire Protection Association Standard
1141: Fire Protection Infrastructure for Land Development in Wildland, Rural and Suburban
Areas’, which requires two accesses for neighbourhoods with 101-600 homes and three
accesses for neighbourhoods with more than 600 homes. More stringent requirements will
be considered in the wildland urban interface and other hazard lands.”

The proposed development requires a secondary access as it will have up to 600 homes.
Currently the only access is via Malone Road and Hunter Way. NFPA standards allow a
secondary emergency access to be a one-way lane, with a minimum width of 5.0m. This
does not include drainage or the width of the subbase and shoulders. The developer is
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proposing a one-way emergency access with a width of 3.0m to 3.5m, which does not
meet the NFPA standard.

Although a 5.0m one-way emergency lane is supported by NFPA guidelines, due to the
length and location of the route, the Fire Chief would prefer a wider, two-way route. If
designed only for one-way traffic, the proposed 200m route will require traffic control
during an emergency evacuation. This may delay the response of emergency vehicles
and/or evacuation of residents and will take emergency responders away from their duties
to provide traffic control. A two-way route would address these issues. However, it is
much wider, taking up a larger footprint in the park. NFPA 1141 guidelines recommend a
7.3m minimum width for two-way access, excluding curbs and shoulders. In both a one-
way and two-way configuration, maintenance or operational requirements must be
considered, such as snow clearing and closing areas of the park when the emergency
access is in use. Additionally, a further review of the width and grade of the parking lot
staging area on Hunter Way is required to ensure vehicles can pass through this area.

Brown Drive Park is a neighbourhood park located where Brown Drive meets Colonia
Drive. The Kinsmen Club of Ladysmith and community partners installed new playground
equipment in phases over a decade ago. In 2022, the Town initiated a planning process
for the park with an online survey and an in-person engagement BBQ. At the in-person
event, stakeholders provided feedback on the park and amenity improvements. Close to
50 residents attended as well as members of community organizations, the Parks,
Recreation & Culture Advisory Committee and Town staff.

The Brown Drive Park Implementation Plan (see Attachment G) identifies both short- and
long-term goals and proposed park improvements. The costs to complete Phase 1 of the
proposed park plan are estimated to be $30,000 and were approved by Council on July
18, 2023. An accessible walking path around the perimeter of the park is proposed for
Phase 2 and is identified as a high priority item. The park plan does not describe the width
or specifications of the path; however, the pedestrian path was not intended to
accommodate vehicles. The 5.0m emergency access lane width needed to accommodate
one-way vehicle traffic is at least 1m wider than BC active transportation guideline
recommendations for multi-use trails. It is unclear if reconfiguring the pedestrian route
through the park is what stakeholders envisioned when they created the Brown Drive
Park Plan.

PROPOSAL:

To meet the requirements of OCP policy 2.52 described above, the applicant is requesting
permission to construct a one-way emergency access route through Brown Drive Park to
connect Hunter Way to Colonia Drive (see Attachment B). During an emergency, the
lane could be opened to facilitate emergency vehicle access/egress and/or as an
evacuation route for residents. For the rest of the time, the lane would serve as a
pedestrian/bicycle path and be closed to vehicle traffic with removable bollards or similar
barriers.
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The emergency access lane generally aligns with the accessible pathway in the Brown
Drive Park Plan. The applicant has indicated they will work with Parks staff to find a
permeable hard surface suitable for both emergency vehicles and active transportation
users. The British Columbia Active Transportation Design Guide recommends pathway
width of 3.0m to 4.0m for a multi-use trail through a park. The proposed 5.0m width would
provide sufficient space for a bi-directional multi-use path for all ages and abilities but
does not meet the 7.4m requirement for two-way vehicle traffic.

The Town does not currently have engineering standards for emergency accesses.
Engineering staff have assessed standards in other jurisdictions, including the District of
Saanich and the City of Nanaimo, and in consultation with the Town'’s Fire Chief have
drafted a one-way standard which includes a 5.0m wide paved surface (5.6m with flat
curbs). A two-way access road requires a minimum of 7.4m wide paved surface plus
curbs and drainage.

According to Parks, Recreation & Culture staff, a culvert crossing the creek in the northern
corner of the park requires upgrades whether an emergency lane is approved or not. All
aspects of the route must be designed to accommodate the Town’s largest fire truck and
equipment. Tower 1, currently the largest fire department vehicle, has a Gross Vehicle
Weight Rating (GVWR) of 34,019kg.

If approved, the developer has indicated they would construct the access/egress,
including necessary culvert upgrades, at their cost. Once complete, maintaining the
emergency access/egress would fall to the Town. The parking/staging area (Phase 1,
Item No. 4 of the Park Implementation Plan) was secured as a contribution through the
previous rezoning.

Community Contributions:
The applicant is proposing the following community contributions in exchange for the
increased density and emergency access/egress through Brown Drive Park:

1. Brown Drive Park Improvements:
a. a cash contribution of $50,000 for upgrades and improvements to Brown
Drive Park; and
b. an 80 meter long, 2.0-3.0 metre-wide asphalt multi-use path connecting
Colonia Drive to the playground.
2. Dedicated park of 0.81 hectares on the subject property. This area will include two
rocky outcrop features and is approximately 12.5% of the subject property;
3. Public Nature Trail — construction of 650 metres of public trail including
construction of a concrete staircase with resting areas;
4. Electric Vehicle Charging Infrastructure in Areas C-1, C-2, and C-3;
5. Affordable Housing:
a. A minimum of 10% of the total residential units within Areas C-1, C-2 and
C-3 will be secured for affordable housing (ownership and/or rental).
b. A minimum of 30% of Area C-1 units will be designated and secured for
purpose-built rental housing (affordable and/or market rental);
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6. New off-site sidewalk — construction of 160m of new concrete sidewalk on the
north side of Malone Road between the site and Colonia Drive;

7. Tree Planting — a minimum 2 new trees to be planted for each principal dwelling
unit within Areas A & B;

The developer’s proposal is described in greater detail in the following attachments:
e Project Rationale (Attachment C);
e Development Concept (Attachment D);
e Application Supplemental Submission June 27, 2024 (Attachment E); and
e Application Supplemental Submission October 21, 2024 (Attachment F).

The proposal is consistent with the OCP and section 464(3) of the Local Government Act,
meaning the Town is prohibited from holding a public hearing for the rezoning proposal.
However, the decision to allow an emergency roadway through Brown Drive Park is a
discretionary decision of Council, and Council can seek resident views on the proposal
prior to allowing infrastructure to be installed through the park. Given the importance of
the park to the community and the potential impacts of the proposed access/egress, staff
are recommending that the proposal be referred to the PRCAC, to examine the
community impacts of constructing an emergency access through the park.

DISCUSSION:

Brown Drive Park is a cherished neighbourhood park, popular amongst hikers, bikers,
dog walkers, and children of various age groups. As noted above, the Brown Drive Park
Implementation Plan was a thorough engagement process involving many stakeholders.
The Plan includes a large flat field through which the proposed access would cross. The
PRCAC committee played a key role in shaping the Park plan.

Previously, a public hearing would have provided an opportunity for residents to comment
on the proposed emergency access in conjunction with the rezoning proposal. However,
due to recent legislation changes, a public hearing is prohibited for the rezoning
application. Though generally aligned with the trail plans for the park, the proposed
emergency access/egress will be substantially wider (up to 7.3 meters) and referring the
proposal to the PRCAC is one mechanism for Council to consider the impacts of the
emergency access/egress on the form and function of the park.

Council also faces a number of tradeoffs on this matter. A one-way access/egress has
less impact on the park but reduces the effectiveness of emergency response and
evacuation. Conversely, a two-way access is the ideal option for emergency response
and evacuation but means a road/path far wider than needed for park use and consumes
more amenity space. Unlike a pedestrian path that can be more easily rerouted, an
emergency access will need to remain in place indefinitely, which may limit options for
future park improvements in the large field area (e.g. sports field).

Operational considerations raise similar questions. Will the route need regular snow

clearing to ensure it is available for emergency use, and how can this be done safely if
people are using the park? Will the park need to be closed, or will barriers need to be put
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in place if the route needs to be opened for emergency use? The PRCAC can provide
useful input on all these issues.

Community Planning Advisory Committee (CPAC):

The application for rezoning was presented to CPAC on July 3, 2024 (see Attachment H).
No concerns were expressed by CPAC regarding the emergency access route through
the park, although a cross section and more detailed analysis of the access/egress was
not available at the time. CPAC passed the following resolution:

It was moved, seconded, and carried that the Community Planning Advisory Committee
recommends that Council approve Zoning Bylaw Amendment application 3360-23-10
for Lot A District Lot 126 Malone Road with consideration for the following:

¢ A cap on the number of single-unit and two-unit dwellings in Area C.

e Either frontloading the proposed affordable housing to earlier phases of the
development or rental tenure zoning in Area C.

e Higher parcel coverage in Area C.

e Permitting fourplexes in Areas A and B.

e Fencing along the park boundary for Brown Drive Park installed prior to
development.

¢ A minimum FSR in Area C aligned with OCP policy.

e Broadening the potential uses of the proposed $50,000 cash contribution to
allow it to be spent on other park improvements.

In response to CPAC recommendations, the applicant revised the proposal as outlined in
the Supplemental Submission dated October 21, 2024 (see Attachment F).

ALTERNATIVES:
Council can choose to:
1. Deny the request for the proposed emergency access through Brown Drive Park.
2. Approve the request for the proposed emergency access through Brown Drive
Park and direct staff to bring forward the rezoning application for Council
consideration.
3. Hold a public hearing or another form of public engagement on the proposal for an
emergency access through the park.
4. Refer the application back to CPAC.

FINANCIAL IMPLICATIONS:
If approved by Council costs to maintain the proposed emergency access/egress, which
may include regular snow clearing, would fall to the Town.

LEGAL IMPLICATIONS:

Generally, dedicated park can only be used for typical park uses such as playgrounds,
nature conservation, etc. However, roads through dedicated parks are generally
permissible, as are multi-use pathways that can accommodate vehicles.
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CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

As noted above, Council is prohibited from holding a public hearing on the development
proposal. However, Council is free to consult with the community on the use of Town-
owned parkland. Council may wish to hold a hearing or other form of public engagement
to obtain public feedback on the proposed.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

The application was circulated to Town departments for review and comment. Their
comments are summarized below:

Table 2: Interdepartmental Referral Comments

Referred
(Yes/No)

Department

Comments

Yes

Infrastructure Services

Width and grade of the staging area
parking lot on Hunter Way will need further
review.

Yes

Building Inspection

e Any access provisions should be accepted
by the Fire Department.

Yes

Parks Recreation & Culture ¢ Removal of a large swath of the park field

to be replaced by a 5m+ wide hard paved
surface may undermine the community
engagement process of the Brown Drive
Park Implementation Plan. The field was
identified as a key asset of the Plan.

¢ One benefit expressed was the developer
would cover the cost of the brook culvert
replacement and not the Town.

No

Financial Services

N/A

No

Legislative Services/Corporate | N/A

Services

Yes

Fire/Protective Services

e A one-way emergency fire lane is not
preferred and may cause problems for the
Town and other stakeholders of the space.

e |f the Authority Having Jurisdiction (AHJ)
were to permit an emergency access
through Brown Drive Park, at minimum it
should align with NFPA 1141
recommendations on fire lanes.

e Gates are recommended for a one-way
lane.

e Signage would be required to address no
parking at the entrances to the park and to
state bridge vehicle load limits within the
park.
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e Further review is required regarding width
and grade of the parking lot staging area
on Hunter Way.

e If the number of households being
considered is greater than 600, the
development will require 3 access routes.
Only one of the 3 routes shall be permitted
to be restricted for emergency use only.

e Other considerations if approved by
Council include snow removal and
wintertime maintenance and who would be
responsible.

ALIGNMENT WITH STRATEGIC PRIORITIES:

OO Core Infrastructure 0 Economy

O Official Community Plan Implementation [ Leadership

0 Waterfront Area Plan Not Applicable

| approve the report and recommendations.

Allison McCarrick, Chief Administrative Officer

ATTACHMENTS:

Subject Property Map

Secondary Access Route Map

Development Concept

Project Rationale

Application Supplemental Submission June 27, 2024
Application Supplemental Submission October 21, 2024

Brown Drive Park Kinsmen Playground Implementation Plan
Community Planning Advisory Committee, July 3, 2024 Minutes

IOMMOOm>
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ATTACHMENT B

DISTRICT LOT 126 MALONE ROAD

OPTION A - (A

\ \ .
« . = two-way road N
to Davidson Rd » 50,: \Tv:g:l B

along BC Hydro ROW

one-way
emergency-only
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EXISITNG / PREVIOUSLY DEDICATED 3.0 - 3.5 M WIDE MULTI-USE PERMEABLE PATHWAY
PARK LAND: ROCKY CREEK / CONNECTING PARKING LOT AT END OF HUNTER
KINSMEN PARK, BIKE TRAILS, ETC. WAY THROUGH KINSMEN / BROWN DRIVE PARK TO
APPROX. 4.7 HA / 11.6 ACRES COLONIA DRIVE - ALSO SERVES AS EMERGENCY
ACCESS (SPECIFIC ALIGNMENT TO BE CONFIRMED -
MAY REQUIRE UPGRADE TO EXISTING
WATERCOURSE CROSSING CULVERT)

ATTACHMENT C

2.0 - 3.0 M WIDE MULTI-USE
PERMEABLE PATH (WITHIN
PARK) CONNECTS FROM
EXISTING GATE @
INTERSECTION OF COLONIA
DR. AND BROWN DR. TO
EXISTING PLAYGROUND

e
N

PARK

EXISTING
PLAYGROUND

“-
3
PARK & TRAIL
CONNECTION TO
EXISTING OFFSITE
TRAIL NETWORK

EXISITNG / PREVIOUSLY
DEDICATED PARK LAND:
ROCKY CREEK / KINSMEN
PARK, BIKE TRAILS, ETC.
APPROX. 4.7 HA / 11.6 AC.

PARK DEDICATION AND
PARKING AREA (AS PER
PREVIOUS REZONING
COMMITTMENTS)

MODIFIED / WIDENED PARK
DEDICATION TO ALLOW FOR
CONSTRUCTION OF
OFF-SET STAIRS - SAFETY

* FUTURE EXTENSION ENHANCEMENT

OF HUNTER WAY
TO LANDS BEYOND
(BY OTHERS)

AREA A&B
MAXIMUM FOUR (4) UNIT
DWELLINGS (FINAL LOT COUNT
/ CONFIGURATION SUBJECT TO
CHANGE)

AL A5 \ AREAA &B
. : : AN ' N MAXIMUM FOUR (4) UNIT
5 o ; < DWELLINGS (FINAL LOT
COUNT / CONFIGURATION
SUBJECT TO CHANGE)

ROCKY KNOLL / OUTCROPS, AS
IDENTIFIED BY MADRONE
ENVIRONMENTAL - TO BE INCLUDED
WITHIN PROTECTED AREA
1.0-1.5 m SOFT SURFACE TRAIL
NETWORK - PROTECTED BY SRW FOR
PUBLIC USE

"S3YD SFYYIHL

"O
%

MIN. 33% (0.85 HA / 2.1 ACRES) O
AREA C-1 TO BE DEDICATED AS
MUNICIPAL PARK LAND (AMENITY)
PARK AREA / BOUNDARIES TO BE
DEFINED THROUGH SUBSEQUENT
SUBDIVISION OR
DEVELOPMENT PERMIT

LX)

ARLCA C-1 MAINTENANCE BUILDING ',_".?7,

%
ROCKY KNOLL / OUTCROPS, AS ‘a;%
IDENTIFIED BY MADRONE %
ENVIRONMENTAL - TO BE INCLUDED
WITHIN PROTECTED AREA

AREA C-1
MULTI-FAMILY DEVELOPMENT
POTENTIAL APARTMENT /
TOWNHOUSE / MULTI-UNIT
DEVELOPMENT

il

1A

® 00 &

FUTURE EXTENSION OF MALONE
ROAD TO LANDS BEYOND

(BY OTHERS) EXISITNG / PREVIOUSLY

DEDICATED PARK LAND

LEGEND AREA C-2
MULTI-FAMILY
[ ] - RESIDENTIAL LAND USE / BUILDINGS POTENTIAL APARTMENT /
TOWNHOUSE / MULTI-UNIT
) DEVELOPMENT
I - PARK (EXISTING / PROPOSED) MALONE ROAD
S - AREA C-1PARK DEDICATION - MIN. 33% OF AREA C-1|  EXISITNG / PREVIOUSLY DEDICATED
SPECIFIC PARK AREA / BOUNDARIES TO BE CONFIRMED. PARK LAND .
assssssssnnns - MUNICIPAL BOUNDARY x APPROX. 165 m OF NEW OFF-SITE
ﬁﬁgﬁ Acwuﬂ?:/ SIDEWALK ON NORTH SIDE OF
LI TT TT T T PROJECT/ SITE BOUNDARIES POTENTIAL APARTMENT / ," MALONE ROAD TO CONNECT NEW
e, TOWNHOUSE / MULTI-UNIT %, A oM T BT
{of¢? - ENVIRONMENTAL FEATURE / ROCKY QUTCROP DEVELOPMENT *,
* (PER MADRONE - TO BE WITHIN PROTECTED GREEN SPACE) , ?guﬁmé ESSI liﬁrvé/(\) L:NI\EIERT(\;\LOI\% Jgﬁg
BN - 3.5 m MULTI-USE TRAIL / EMERGENCY ACCESS ROAD AND COLONIA DRIVE
(RED LINE DENOTES EMERGENCY ACCESS ROUTE) Q: “, .
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1.0 — BACKGROUND / SITE CONTEXT

The subject properties are located in the Town of Ladysmith near the western boundary between the
Town of Ladysmith and the Cowichan Valley Regional District (CVRD), at the west end of Malone
Road and includes a total developable area of approximately 6.8 ha (16.8 acres).

The site is currently comprised of a mix of cleared lands (approximately 1/3 of the site has been
cleared for initial phases of servicing and development along with undisturbed forested lands (second
growth) on the remaining 2/3 of the site (multi-family lands).

There are a number of watercourses on and around the subject property. All of these riparian /
watercourse areas, included required setbacks, have been identified and protected through previous
development processes.

The site has significant changes in topography / elevation through different portions of the site.

The lands directly adjoining the site to the south/southwest are encumbered by a 45.0 m wide BC
Hydro right-of-way for their primary Vancouver Island Transmission corridor. Lands to the west of
the BC Hydro right-of-way are rural, undeveloped, and located within the CVRD. Lands to the east
are a mix of primarily existing low density residential and municipal park lands. To the southeast is a
large multi-family site comprising an existing 70-unit townhouse development. To the northeast and
north are municipal park lands, which comprise a mix of developed park space (Kinsmen / Brown
Drive Park) and less formal park space (forested lands, bike trails and riparian areas). These lands also
contain trails which connect to significant existing formal and informal trail networks on surrounding
lands.

A newly constructed portion of both Malone Road (collector road) and Hunter Way (new local road),
along with associated site servicing, have been constructed over the past 24 months as part of the
development of the initial phases of the subdivision.

As noted above, municipal servicing is available and has been extended into the site as part of the
development of the initial phases. Potential additional infrastructure requirements, including
preliminary fire flow calculations, are discussed in Section 6.0 of this report and addressed as part of
this submission in the attached reports and supplemental information from Newcastle Engineering
(Schedules M & N).
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2.0 — APPLICATION HISTORY

The subject properties have been subject to several previous development applications. Most
significantly, the lands were rezoned by the previous developer in 2014, a process which created the
current Comprehensive Development Malone Residential CD-3 Zone under Bylaw No. 1860.

As part of that rezoning application, the developer (previous) committed to a number of
development conditions which were secured through the registration of Section 219 covenant. Key
commitments include:

1. Provision of a road alignment / layout that generally matched the 2014 development
concept, including extension of Malone Road to the western site boundaries and
establishment of a local road (Hunter Way).

2. Protection of all trees and site vegetation on the lands identified as Area C (multi
family lands) until such time that development has been approved / initiated on these
lands through subsequent Subdivision or Development Permit applications.

3. Creation and transfer of a residential lot to Mid-Vancouver Island Habitat for
Humanity at no cost.

4. Provision of a pedestrian pathway and parking staging area adjoining Brown Drive
Park to connect and provide access from the new neighbourhood to existing park
lands.

5. Construction of fencing along the boundary between the proposed residential lands
and Brown Drive / Kinsmen Park.

6. That all residential buildings on the lands will be constructed to meet the EnerGuide
80 Energy Standard.

7. That a minimum of 10% of the multi-family units will be constructed as adaptable units
as defined by the BC Building Code.

8. Provision of a comprehensive stormwater management plan with any future development.

A current copy of the title as well as the existing covenants and all other registered charges
requirements are all included with this submission as part of Schedules D and E1-6. To date, all of the
commitments registered against the property have either been honoured and/or have been
accounted for in planning for development of the site. Of particular note, the new lot for Habitat
Humanity was included in Phase 1of the development and was transferred concurrently with
registration of the subdivision.

More recently, the current owner submitted an application to the Town of Ladysmith in 2019/2020 to
rezone the properties to facilitate a potential lower density development of the site. This would have
involved down-zoning most of the multi-family areas to facilitate additional Single and Two Unit
Dwelling development.
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Council, at their August 18, 2020 meeting, provided their feedback on the proposal, and were clear in
their comments and their motion that they did not support amendments to the zoning which would
have the effect of decreasing density and producing a more conventional lower density

subdivision. The Town has also subsequently developed and adopted a new OCP, which contains
policies which only serve to reinforce and support the feedback provided by Council in 2020.

Townsite Planning was engaged by the developer in 2022 to develop a new vision for the project,
taking into account Council's views, best planning practices, and present housing market realities.

Upon reviewing the video / minutes of the August 18, 2020, we noted a number of key themes
coming out of that discussion, in terms of what Council would like to see included with the planning
and zoning for these lands. Key messages from Council at that time were:

—

"Decreased building footprints and increased building height”;

2. "Build / expand upon the provisions outlined in the existing CD-3 zone";

3. "Additional / higher densities”;

4. "Parking at ground level / under-building with residential units above",

5. "Protecting significant existing forest cover and environmental features on the site".
6. "Development of a network of trails"; and,

7. "Connectivity between existing parks and trails through this site to lands beyond".

In response, we have addressed all of these key points in our updated application and believe that we
have developed a plan and draft zoning that will allow for the creation of a neighbourhood that will
produce positive benefits for not only the Owner, but also for the Town of Ladysmith and both future
and existing residents of the neighbourhood.
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3.0 — OCP & ZONING CONTEXT

The subject properties are currently designated almost entirely for Multi-Family Residential under the
Town of Ladysmith's new OCP Bylaw No. 2200, except for a small area on the eastern boundary
which is designated for Neighbourhood Residential in proximity to the existing residential areas to the
east. The remainder of the site is designated as Park, with lands previously dedicated in order to
protect existing riparian areas, provide community parks and open space, and in order to satisfy
statutory park dedication requirements.

Of note, this application does not require or propose to amend the OCP or alter the existing OCP
land-use designations. We have developed a plan and new zoning for these lands that aligns with
the Town’s vision, as established in the OCP.

As previously noted, the entire site is currently subject to the zoning provisions contained in the
Comprehensive Development Malone Residential (CD-3) Zone under Bylaw No. 1860, which was
developed and adopted in 2014.

We have developed a draft / updated CD-3 Zone and CD-3 Zoning Map (Schedules J & K) to reflect
the requested amendments to the CD-3 zone necessary to facilitate the proposed development
contemplated in our application.

Schedule | provides a detailed illustrative concept which outlines the potential form and location of
development that would be permitted under the updated CD-3 zone.

This plan (Schedule ) contemplates potential apartment buildings in the multi-family areas (Area C),
however, the CD-3 zone would also allow for a range of multi-family uses in these areas, and so it is
entirely possible that portions of Area C would be developed for different forms of housing, such as
townhouses or patio homes. These types of developments would result in lower overall densities but
are still keeping with OCP policy guidance.

What remains consistent, however, is a commitment — through the proposed zoning and the amenity
contributions and commitments outlined in this application — that significant portions of the multi-
family lands will be retained in their natural state in order to respect existing ecological features and
provide for development that is built into, instead of on the natural environment.

Each of the areas within the CD-3 zone, along with the proposed changes, are discussed in more
detail below:

31 CD-3-AREA A &AREA B

Areas A & B comprise the lands adjoining Hunter Way. The current CD-3 zone contemplates a mix of
Single- and Two-Unit Dwellings in Areas A & B and currently allows for a minimum of two (2) units
(SFD and secondary suite) on some lots and up to four (4) units (duplex with secondary suites) on
others. In short, the key proposed changes to Areas A & B are intended to allow for the development
of four (4) units on all lots, as well as increasing the range of housing forms / options (e.g.
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townhouses, fourplexes, etc.). This change was strongly encouraged by the Community Planning
Advisory Committee (CPAC) and aligns with the Province’s mandate as established through the
adoption of Bill 44 (SSMUH). These changes will significantly increase opportunities for smaller and
more affordable residential units, both owned and rented.

There are also a number of other minor modifications to the CD-3 zone with regard to lot coverage
and Floor Space Ratio, etc. These proposed changes are highlighted in Schedule J.

3.3 CD-3-AREAC

Area C currently comprises the majority of the remainder of the property and is where the most
substantive changes to the CD-3 zone are proposed. Area C currently contains three (3) distinct
physical parcels, totalling 3.674 ha (9.08 acres) of land.

The current CD-3 Area C zoning allows only for a maximum of 103 units and 2.5 stories (10.0 m) in
building height. If fully built out, this represents a density of only 28 units per ha, or 11.34 units per
acre. This is extremely low density for a multi-family area.

By comparison, single-family density is generally accepted to be in the range of +/- 15-20 units per
ha, whereas most multi-family designations typically encourage densities in the range of 60-100 units
per ha. In addition, the significant limitations within the current zoning (as discussed below) would
likely only allow for the development of townhouses within the multi-family areas.

Using an average unit size of 1400 square feet (130 square metres) for a typical 3-bedroom townhouse,
the Floor Space Ratio (FSR) under current zoning would end up being approximately 0.35.

The current OCP identifies a minimum (FSR) expectation of 1.0, and up to a maximum of 2.2.
Compared to the most likely development scenario under the current CD-3 zoning, the new OCP
requires at least three times (3x) and as much as six times (6x) as much square footage within Area C.
To be clear, the current zoning falls well short of and does not align with the Town of Ladysmith’s

OCP policies for multi-family areas.

Also, as noted, the current CD-3 zoning only allows for a maximum building height of 10 metres (2.5
stories). By comparison, The Town of Ladysmith OCP encourages building heights of up to six (6)
stories (6-storey wood-frame buildings can now be constructed under the BC Building Code) in multi-
family areas.

It is clear that the current zoning does not align and is not consistent with the new OCP, and that
additional density and alternative building forms should be supportable in this area. Key proposed
changes within the updated / draft CD-3 zone for Area C are outlined in the table below:
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EXISTING CD-3 ZONE

TOWN OF
LADYSMITH OCP

DRAFT / PROPOSED CD-3 ZONE

PERMITTED USES

Multi-Unit Dwellings

Diverse mix of residential
types and tenures

Multi-Unit Dwellings
Townhouses

Two Unit Dwellings (Max. 10%)
Single Unit Dwellings (Max. 10%)

FLOOR SPACE RATIO 0.66 Permitted e Min 10 Min. 1.0 (as per OCP)

0.35 Estimated Actual | ¢ Max. 2.2 Max. 2.2 (as per OCP)
BUILDING HEIGHT 10m e (stories 6 stories (as per OCP)

(2.5 Stories)
UNDERGROUND / None required e Encouraged Any building with 4 or more

UNDER-BUILDING
PARKING

residential floors will be required
to provide underground /
under-building parking.

Table 3.3.1 - Proposed Key CD-3 Zoning Amendments

In accordance with OCP policy, which supports a broader range of land uses, the range of
potential Principal Uses in Area C (which currency permits only Multi Unit Dwellings) has been
expanded to also include Townhouses, Two Unit Dwellings and Single Unit Dwellings. The
purpose here is to provide for greater flexibility for a variety of different residential projects on
these lands, including the possibility of apartments, townhouses and patio homes, etc. Of
note, there is a limitation proposed within Area C on the number of Single Unit and Duplex
Dwellings (max. 10%) in order to discourage this use generally, utilizing it only where site
limitations warrant consideration (e.g. on a patio home site where site limitations might only
facilitate or allow for one or two additional units). The focus in this area is clearly on
apartment and townhouse style developments.

In accordance with OCP policy, the maximum building height in the CD-3 zone has been
increased to the lesser of 21.0 m or 6 stories. Of note, for any building (apartment) that
contains either 5 or 6 stories, we have suggested that the upper floor of the building must be
setback at least 1.5 m from the face of the remainder of the building in order to create
enhanced building articulation and reduce the impact of massing.
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In accordance with OCP policy, which encourages the use of underground / underbuilding
parking, for any building within Area C that contain 4 or more floors of residential use, the
building footprint must be designed to accommodate underground / under-building parking
(except for common and mechanical areas).

There are also a number of other minor modifications to the CD-3 zone with regard to lot
coverage, parcel area, etc. These proposed changes are highlighted in Schedule J.

Ultimately, there are many reasons that we believe that Council should support the proposed zoning

amendments and the resulting development potential that they would create. There are dozens of
OCP policies which support our application, however it is not feasible to address each policy
specifically. As stated earlier in this report, every effort has been made to incorporate and implement
critical OCP policies into every aspect of our submission.

Some of the key reason that we believe this application is supportable include:

Perhaps most importantly, the proposed land uses and densities are fully supported by and
consistent with the Town of Ladysmith OCP. The current zoning does not meet OCP goals
and objectives related to the provision of a range of housing types, affordability and density.

There is an existing well-built network of collector roads within the neighbourhood. Malone
Road / Roberts Street and Dunsmuir Crescent / Symonds Street provide excellent vehicular
access to and from this site and to numerous community facilities and services. We have also
included a number of proposals within our application that will augment the existing
pedestrian and cycling network, creating new and increased opportunities for active
transportation for both existing and future residents in this area.

The site is located within walking distance from the following community facilities:
o 400 m - BC Transit stops (corner of Malone Road and Dunsmuir Crescent)

780 m — Frank Jameson Community Centre

750 m - Ladysmith Secondary School

725 m — Ladysmith Primary School

950 m — Ladysmith Fire Hall

1000 m — Ladysmith RCMP Detachment

O O O O O

Increased building heights (as per OCP) are proposed within this development and are
located west of any existing residential development and at the western extent of the Town's
current corporate limits and will have no impact on any existing or surrounding residential
landowners.
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From a density perspective, the Town of Ladysmith’s previous OCP targeted a density of 60
units per ha in areas designated for multi-family development. The new OCP contains policy
and regulatory guidance that supports higher densities based on targeted Floor Space Ratios
(Min. 1.0 = Max. 2.2) and building heights (up to six (6 stories), which could theoretically allow
for 700+ residential units within Area C as shown (at a F.S.R. of 2.2).

The illustrative concept plan provided with our application would facilitate the construction of
approximately 500-600 residential units across the entire site, which reflects the unique
characteristics of the site (see further below). The project, as proposed, would be in the mid-
range of the density spectrum contemplated in the OCP.

From a planning perspective, each site must be considered on its own merit and take into
account the unique characteristics of the property and its surroundings. While this site has
excellent access to numerous key local services (parks, transit, schools, downtown, etc.) we are
in the low-mid range for multi-family density in acknowledgement of the following
constraints:

e location near the western edge of the Town's current boundary;
e unique environmental characteristics that warrant and require protection;
e topographical constraints; and

e adjacency to a primarily low-density neighbourhood (noting that there is, however, a
70-unit townhouse development directly to the southeast of this site)

In accordance with the approach outlined in the new OCP, the draft CD-3 zone does not
contain a specific density cap, rather we are proposing zoning provisions which align with
OCP policies related to building form (multiple forms), heights (up to 6-stories) and floor
space ratio (Min. 1.0, Max. 2.2).

Approval of this application will secure affordable rental and home ownership opportunities as
well as secured purpose-built rental units. This will be achieved through our formal
commitments (s.219 Covenant / Housing Agreement) as well as informally through more
flexible zoning that allows for the construction of a broader range of residential unit types and
sizes.
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4.0 ECOLOGICAL CONSIDERATIONS

We acknowledge that the original CD-3 zoning was developed and put in place with significant
consideration for broader environmental and ecological considerations. This was discussed by
Council at their August 18, 2020 meeting, is a critical component of the new OCP, and is noted
specifically in the current purpose statement for the CD-3 zone:

"The purpose of the Comprehensive Development 3 Zone is to accommodate a mixed
residential neighbourhood with a range of housing options and densities. Emphasis is placed on
protecting the natural ecosystems and landscape through comprehensive site planning.”

In recognition of these important ecological considerations, the developer engaged Madrone
Environmental to prepare an updated Ecological Assessment for the subject property in order to
review key environmental features and provide updated recommendations for protection (see
Schedule L). The report confirmed that there are no significant environmental features that require
protection, such as new or previously identified riparian areas, but does acknowledge those areas that
have already been protected (e.qg. riparian areas / watercourses) through previous application
processes.

The Ecological Assessment did identify that there are two rocky outcrops within Area C-1that do have
broader environmental value. In acknowledgement of the environmental goals outlined in the OCP,
along with the previous development objectives identified for this site, we are proposing to cluster the
development within Area C-1 (see Schedule 1), to the southern portion of the area, allowing for
protection of a minimum of 33% of that block of lands (0.85 ha / 2.1 acres) in its natural state. We
had originally proposed that this would be achieved through registration of a Section 219 covenant to
prevent land alteration / removal of vegetation, however, following discussion with Staff the owners
have agreed that they would be prepared to dedicate these lands as municipal park as an Amenity
Contribution.

In addition, we recognize that interface wildfire has become a critical consideration for all new
developments, but in particular for those lands located at or near the edge of built-up urban areas,
adjoining rural and forested lands.

The developer engaged Strathcona Forestry to provide a comprehensive Wildfire Assessment, in
order to ensure that best practices are utilized in the planning and development of this site. This
assessment is attached as Schedule O. The Wildfire Assessment provides for a series of
recommendations and discusses best practices for implementation at the development and building
stage in order to mitigate fire risk. The report does also recommend that a secondary / emergency
access be included as part of the development, either as a gated road or trail. This issue is further
discussed in Section 6.0 below.
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5.0 PARKS & OPEN SPACE

The dedication and protection of park lands, environmental areas and green spaces in this area has
taken place incrementally and through multiple processes over the past +/-25 years.

The 0.85 ha (2.1 acres) of land proposed to be dedicated for municipal park within Area C-1(33% of

Area C-1) represents 12.5% of the current overall development site (approx. 6.80 ha) and is in_addition
to the 0.36 ha (0.89 acres) (5.3%) of land previously dedicated and/or committed for park dedication
and riparian protection, etc. with initial phases of development following successful rezoning in 2014.

In total, supporting this application will result in approximately 1.21 ha (3.0 acres / approximately 18%
of the site) being protected through park dedication, which is approximately 3.6X greater than the
@/ 2> legislative park dedication
Qv requirements (5%).

Furthermore, this is also in addition to
the 2.58 ha of land that was transferred
to the Town of Ladysmith in
approximately 2001, which allowed for
a substantial expansion to the south of
' the Kinsmen / Brown Drive Park to

¢ protect and provide dedicated public

., access for forested areas with bike trails
and for watercourse / riparian
protection.

In total, including the commitments
-~ contained as part of our application,
- out of the original 10.30 ha parent
. parcel that existed in 2001, a total of
: 3.65 ha (greater than 35%) of the

-, original lands have been or will be

protected from development for park
lands, riparian protection and
protected green space.

We believe this represents an excellent
balance between development, parks
and open space and ecology.

Figure 5.1 = Neighbourhood parks and protected lands (Existing and Proposed).
Source: Bennett Land Surveying / Townsite Planning
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6.0 SERVICING / INFRASTRUCTURE CONSIDERATIONS

Please see the attached Servicing Report (Schedule M) from Newcastle Engineering, which provide
additional detail regarding proposed servicing and existing infrastructure and system capacities
required to accommodate the proposed development.

In general, infrastructure installed to date as part of this development is sized sufficiently to
accommodate the anticipated housing forms and densities included as part of this

application. Subsequent to our original application submission, the Province introduced and adopted
Bill 44, which resulted in the need for the Town to complete infrastructure analysis work to determine
the impacts of introducing additional density. Based on this work, we are now aware of some
downstream sanitary sewer capacity issues that will need to be addressed as part of the phasing of
this development, recognizing that existing areas, other potential development lands, and DCC's will
all also likely be part of the overall discussion regarding the timing and logistics of downstream
system upgrades.

In addition, the Town identified in a pre-application meeting that provision of a secondary /
emergency access may be necessary as a result of the proposed increase to the density. This was
also a recommendation within the Wildfire Hazard Assessment.

Following review, we have determined that there are only two viable / potential options for
emergency access:

1. The first option would be to provide for an emergency access from the west end of Hunter
Way, north through the BC Hydro transmission corridor / right-of-way north to Davidson
Road (approx. 300 m). We contacted BC Hydro (who hold a right-of-way over those lands)
and they indicated that they had no concerns with the possibility of an emergency access
located below their transmission lines. Unfortunately, when we reached out to the landowner
(Timberwest / Mosaic), they indicated that they were unwilling to grant a right-of-way over
their lands to facilitate the construction of an emergency access. It was very clear in their
correspondence that this was a direct result of the Town'’s decision not to support their
application for annexation to bring these lands within the Town'’s municipal boundaries in
2014. Efforts on our part to continue the conversation with Timberwest or seek alternatives
that might allow Timberwest / Mosaic to change their position have not yielded any positive
results to date.

2. The second option would be to construct an emergency access from the north side of the
new park lands on the north side of Hunter Way, through Brown Drive Park, to the
intersection of Colonia Drive and Brown Drive.

Our proposal would see the construction of a 3.0 - 3.5 m wide permeable surface multi-use
path through the park between the two roads, that would be designed and constructed to
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also accommodate an emergency vehicle. Emergency access routes are very rarely (in some
cases never) used for emergency purposes, meaning that this infrastructure will act as a
pedestrian and cycling connection through the park, virtually 100% of the time. It will also
provide enhanced park access for Parks Operations vehicles.

As part of this commitment and in the interest of providing for enhanced connectivity and
access for all ages and abilities, we have also proposed to construct a 2.0 - 3.0 m wide
permeable surface multi-use path (amenity) within the park from the east end of this link,
south to connect to the existing playground.

These significant active transportation amenities will allow for pedestrians, cyclists, parents
with strollers and those in wheelchairs full access to the park and to connect this new
neighbourhood to the existing neighbourhood to the east. These multi-use path connections
also align perfectly with Council’'s Brown Drive Park / Kinsmen Playground Implementation
Plan (Phase 2, ltem #4) and the previous commitments for the construction of a parking /
staging area along Hunter Way within Phase 3 (Phase 1, Item # 4).

We believe that no additional trees would need to be removed from the park (as this
connection would be constructed along the same alignment as the underground utilities that
were recently installed to service the development), however, the developer is prepared to
replace any tree that was ultimately required to be removed from within the park on a 2:1
basis.

As an emergency access route, Option #2 (through the park) is significantly shorter (approx.
200 m) than Option #1 (300 m) and is a much easier route to navigate as Option #1 would
have some significant topographic constraints. In the event of a potential interface wildfire, an
emergency access to the east (through the park) is also much more likely to be of use and
valuable than would an emergency access that is likely headed towards the source of any
potential wildfire (lands to the west).

Ultimately, we believe there is a potential win-win here with Option #2 that allows for both
improved public safety as well as new public amenities and enhancements to the existing park
lands and neighbourhood connectivity.

The current CD-3 zoning allows for a maximum of 146 residential units and currently has no
requirements for an emergency / secondary access. We also further note that a secondary
access typically isn't required until there are a minimum of 150 residential units (re: Fire
Underwriters Survey), therefore we anticipate that the emergency access wouldn't be required
to be constructed until at least that many units had been constructed.

We note also that there is an existing culvert crossing the small watercourse (presumably also
used by Parks Operations vehicles) within the park, and that the developer may need to
upgrade that crossing to accommodate emergency vehicles.
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Alternatively, we would request that the Town either assist us in our efforts to work with
Timberwest/Mosaic or reconsider this potential requirement to provide for emergency access.
It would seem to be unfair for the Town to impose a requirement for secondary access but
then not be willing to work with the developer to satisfy this requirement given that the Town
is directly involved in the decision-making and history related to both options.

We would also point out that, even without an emergency access connection allowing for
vehicular access, there will always be an emergency access for residents between Hunter Way
and Colonia Drive, by simple virtue of the existing and anticipated park lands. These are
public lands and are available for public use at all times. In the event of any number of
hypothetical emergency scenarios where Malone Road is completely blocked at the entrance
to the development, it will always be possible for people to physically get in and out (on foot)
of the development by using this connection through public lands.
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7.0 PROPOSED GREEN BUILDING & DESIGN FEATURES

Green building & design considerations are a critical component of any new development proposal,
as both municipal Planners and elected official seek to balance and achieve density and affordability,
while decreasing the impact that new development has on the natural environment. This

development incorporates numerous green building and development features to support this goal.

Every aspect of this development has been reviewed under an environmental lens in order to
determine how best to create a new neighbourhood that minimizes impact on the natural
environment.

Key commitments in this regard include:

1. Clustering of development on the multi-family portions of the site in order to protect the existing
forest canopy and ecological features on the site. This protection ensures that roughly 25% of the
existing tree canopy within the developable area (min. 33% within Area C-1) will be protected.

2. Working with the natural topography and identification of preferred building locations and
orientation within Areas C-1, C-2 and C-3 in order to minimize site disturbance and land alteration.

3. Installation of a minimum of two (2) new trees per principal unit within Areas A and B in order to
re-establish a new tree canopy within the developed areas of the site over time. This is anticipated
to add approximately 120-130 new trees in Area A and B. Lands within Area C (multi-family sites)
will be required to provide comprehensive landscape plans — which will likely introduce hundreds
of additional new trees - as part of subsequent Development Permit applications.

4. On each multi-family site (Area C-1, C-2, and C-3) projects will be designed, and infrastructure will
be installed at the time of development in order to allow for the future installation of Level 2

electric vehicle chargers for each parking stall on the site.

5. As per provincial and municipal regulations, all Part 3 and Part 9 buildings are now required to be
constructed to meet Step 3 of the BC Energy Step Code.

6. Protection for all watercourse and key environmental features both on and near the site.

7. Reduction of impermeable surfaces through requirement for underground/underbuilding parking
for any residential building with four (4) or more residential stories.

8. Reduction of Malone Road cross-section (width) through the site in order to increase traffic safety

and decrease impermeable surfaces (re: storm run-off).
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9. Construction of approximately 300 m of permeable multi-use path and approximately 650 m of
soft surface trail network, as well as construction of approximately 160 m of new concrete sidewalk
on the north side of Malone Road from the site entrance to the intersection of Colonia Drive.
These amenities will significantly enhance walkability and access to active transportation options
(walking, cycling, transit) for area residents

10. Provision of comprehensive stormwater management plans with all development in order to
effectively manage rain and storm water leaving the site, from both a water quality and quantity
perspective.
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8.0 COMMUNITY AMENITY CONTRIBUTIONS

As required by the Town of Ladysmith, we have reviewed the Town's Community Amenity
Contribution policies, including recent updates outlined in the new OCP. The developer
acknowledges that an increase in density creates increased demand on existing municipal resources
and community services.

To this end, the developer is prepared to provide a number of additional amenities (beyond those
already committed), which we will believe will offset the potential impact generated by an increase in
density and provide for tremendous additional benefits that will enhance both the new development
as well as the broader existing neighbourhood and community. To be clear, these new community
amenity contributions are in addition to those already agreed upon with the previous rezoning
approval in 2014.

The details and specifics of all proposed new amenities will be secured through registration of a
Section 219 covenant(s) prior to adoption of the zoning bylaw amendment. In addition, all
constructed amenities shall be built to municipal standards and in accordance with plans prepared by
a civil engineer and shall be subject to approval for construction by the Town of Ladysmith. Proposed
timing for the construction of any physical amenities is addressed with each commitment as per
below:

1. EXCESS PARK DEDICATION

/ Figure 8.1 — Excerpt
from lllustrative Site
Plan identifying
general location of
0.85 ha / 2.1 acres of
: A ) protected green
PROTECTED SN space.

Y-+ GREEN SPACE
X, PROTECTED

GREEN SPACE

PROTECTED" .
\EREEN SPACE

Developer Commitment: As previously noted, park dedication requirements (5%) have
already been satisfied for this development through previous dedications (5.3%). However,
acknowledging the impact that additional density brings, the Owners are prepared to
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dedicate a further 2.1 acres / 0.85 ha (minimum of 33% of Area C-1) of forested lands for
natural green space and for public use.

The new park dedication area within Area C-1 will include both of the rocky knolls and will be
as identified generally on the attached lllustrative Site Plan prepared by Townsite Planning Inc.
This amenity is to be secured via registration of a Section 219 covenant with language
outlining the minimum commitments prior to adoption of the zoning bylaw

amendment. Dedication of the new park lands will occur as part of the first subdivision of the
lands within Area C.

PUBLIC NATURAL TRAIL SYSTEM (ON-SITE)

Developer Commitment: Construction of approximately 650 metres of public trail system (1.0
- 1.5 m soft surface), within Areas B and C (dedicated park lands).

This will also include construction of
an offset concrete staircase, with
resting areas (benches) within the
proposed park lands on the south
side of Hunter Way, all as identified
generally on the lllustrative Site Plan
prepared by Townsite Planning Inc.

This amenity is to be completed
prior to issuance of Final Occupancy
of the first residential unit for lands
located on Area C-1.

Figure 8.2 — Image of proposed similar natural trail through Area C-1.

Source: www.destinationwestport.com/directory/cong-forest-nature-trail

PUBLIC MULTI-USE PATH SYSTEM (OFF-SITE)

Developer Commitment: Construction of a 3.0-3.5-metre-wide permeable surface multi-use
path (designed and constructed to also serve as an emergency access) to connect from the
end of the parking area within the park lands on the north side of Hunter Way, through
Kinsmen / Brown Drive Park to the intersection of Colonia Drive and Brown Drive (approx. 200
l.m.), including potential culvert crossing upgrades / replacement as required. Included also
as part of this amenity will be the replacement of any tree that is required to be removed
(none are anticipated to be removed) from the park to facilitate construction on a 2:1 basis.

This amenity will also include construction of a 2.0-3.0-metre-wide permeable surface multi-
use path (not required for emergency access) within Kinsmen / Brown Drive Park from
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the park gate at / near the Colonia Drive / Brown Drive intersection south to the existing
pedestrian entrance to the park at the playground (approx. 80 I.m.).

These multi-use path amenities are to be completed prior to issuance of Final Occupancy of
the 147th residential unit within the entire development area (Areas A, B, C-1, C-2 and C-3).

PROPOSED 3.0-3.5M
WIDE MULTI-USE PATH

PROPOSED 2.0 - 3.0 M
WIDE MULTI-USE PATH

EXISTING CROSSWALK /
COLONIA DRIVE

= L B
PROPOSED 2.0-3.0M  Eish
WIDE MULTI-USE PATH

PROPOSED 3.0-3.5M
WIDE MULTI-USE PATH

Figure 8.3 — Rendering of proposed Multi-Use Path through Kinsmen / Brown Drive Park.
Source: Google Maps / Townsite Planning Inc.

ELECTRIC VEHICLE CHARGING INFRASTRUCTURE

Developer Commitment: On each multi-family site parcel (Area C-1, C-2, and C-3), projects
will be designed, and infrastructure will be installed at the time of development in order to
allow for the future installation of Level 2 electric vehicle chargers for each parking stall on the
site. This amenity is to be completed as a condition of future Building Permits for each of the
projects in Area C-1, C-2 and C-3.

AFFORDABLE HOUSING

Developer Commitment: Within the multi-family lands (Area C-1, C-2, and C-3 collectively), a
minimum of 10% of the total residential units will be secured for affordable housing, which is
defined as “a residential housing unit, either owned or rented, that is made available at a rental
rate or purchase price below fair market value”. All housing units designated as an affordable
housing unit, regardless of tenure, shall remain designated as such in perpetuity, unless
otherwise agreed upon by the Town of Ladysmith.
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An Affordable Rental Housing Unit shall be rented to a qualified tenant at a rental rate that
does not exceed 30% of the median household income for the Ladysmith Census
Agglomeration Area according to Statistics Canada.

An Affordable Ownership Housing Unit shall be sold to a qualified purchaser at a purchase
price not greater than 90% of the Fair Market Value, as determined by an Appraiser (AACI)
within 90 days of the projected sale date of the unit.

This commitment may be combined with the previous commitment to provide for a minimum
of 10% of the multi-family units as adaptable units as defined by the BC Building Code (i.e. a
unit may be both adaptable and affordable and would count towards the minimum 10%
threshold for both commitments). This commitment will be secured through registration of a
Section 219 Covenant and/or a Housing Agreement, as part of the Zoning Bylaw adoption
process.

NEW SIDEWALK (OFF-SITE)

Developer Commitment: Construction of approximately 160 metres of new concrete sidewalk
on the north side of Malone Road, directly adjoining the existing concrete curb, between the
entrance to the site and the intersection of Malone Road and Colonia Drive to eliminate this
significant gap in the Town's sidewalk network. This amenity is to be completed in conjunction
with construction of the servicing for the next phase of the subdivision within Area B.

TREE PLANTING

Developer Commitment: A minimum of two (2) new trees will be installed within the front
and/or rear yard (min. one tree within front yard area) for each principal dwelling unit within
Areas A and B, including provisions for a $500 deposit payable at the time of Building Permit
to ensure tree installation and survival for one (1) year). Any forfeited deposits (or where
planting of the required trees is not feasible), the deposit funds will be used by the Town'’s
Parks Department to add new trees within existing neighbourhood parks.

PUBLIC PARK / PLAYGROUND IMPROVEMENTS

Developer Commitment: A cash amenity contribution of $50,000 will be made to the Town of
Ladysmith to be used for any improvements / upgrades to the Brown Drive Park / Kinsmen
Playground that the Town deems beneficial. This amenity is to be paid prior to issuance of
the first Building Permit for lands located on Area C-1, C-2 or C-3.
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9.0 - SUMMARY

In closing, we believe that the development proposed with this application represents exactly the type
of development that is specifically targeted and supported in the Town of Ladysmith OCP. Our
application, including the plan and draft CD-3 zone introduce and allow for a broader range of
housing densities, forms and tenure not currently permitted under existing zoning.

However, of equal importance, our application also respects surrounding neighbourhoods and
existing community character, provides fantastic opportunities for outdoor recreational opportunities,
encourages and enhances the use of active transportation, and protects critical ecological features
and functions found both on site and within nearby protected lands.

When combined with the significant amenities and benefits that the developer is offering to provide
to both new and existing community and area residents, we believe that the proposed development
represents a significant net benefit for the Town and neighbourhood and community residents.

Finally, in consideration of the new OCP and the extensive comments from Council at the August 18,
2020 meeting — where it was clear that Council envisioned greater potential for this site than was
either proposed at that time or was possible under the existing CD-3 zoning — we believe that we
have responded to that feedback and produced a plan that better represents Council’s vision for this
site and allows the community to realize the goals set out in the OCP.

We thank you sincerely for your consideration.

END OF DOCUMENT
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t: (250).797.2515
e: scott@townsiteplanning.ca

June 27, 2024

Town of Ladysmith Our File: 22-05RZ (MALONE)
Development Services Office

132C Roberts Street

Ladysmith, BC VIG 1A2

Attn:

Re:

Jake Belobaba, Director of Development Services

APPLICATION FOR REZONING — SUPPLEMENTAL SUBMISSION
LOT A, DISTRICT LOT 126 OYSTER DISTRICT, PLAN VIP73132, EXCEPT PART IN PLAN EPP23747

Dear Mr. Belobaba,

Please accept this letter as a supplementary submission in support of our existing application to amend

the CD-3 zone within Bylaw No. 1860 in order to update a few specific considerations that have

changed since our original submission was made in December 2023.

1.

Protected Green Space

Further to recent conversations between yourself and the owner, we wish to confirm that the
owner is prepared to dedicate the lands in a location generally identified within Area C-1on
the lllustrative Site Plan as “Protected Green Space”, as park land to the Town of Ladysmith. We
have also further reviewed our planning work and are prepared to increase the amount of the
dedication from 0.77 ha / 1.9 acres (as currently identified on the lllustrative Site Plan) to a
minimum of 0.81 ha / 2.0 acres. This commitment would be secured through the rezoning
process as a requirement to be completed prior to issuance of the first Development Permit on
Area C-1, allowing the Owner to work with the Town to refine the exact boundaries of the
dedication (maintaining the minimum dedication threshold of 0.81 ha / 2.0 acres) once more
detailed site planning and building locations are confirmed on the developable lands.

Changes to CD-3 Zone re: SSMUH / Bill 44 Requirements

On June 27, 2024, Council adopted Bylaw No. 2186, which dramatically amended the Zoning
Bylaw to reflect the implementation of the requirements contained within Bill 44. As a result,
the existing or default CD-3 zone has now been amended and differs from what we had
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submitted in December, 2023. The implementation of Bill 44 and the adoption of Bylaw 2186
have also allowed us to consider how those changes to the CD-3 zone will affect the owner
moving forward in Areas A and B. As a result, attached please find an updated submission for
a draft CD-3 zone which reflects:

a) the changes to the CD-3 zone brought into effect through Bylaw No. 2186 on June 24, 2024.

b) the re-introduction of a “Unit Count Cap” for Area C (C1-C3). The existing CD-3 zone
provides for a unit count cap of 103 units. We had previously removed that unit count cap
as the Town appeared to be focused (in the new OCP) on building heights and FSR,
however, for clarity / certainty, the Owner is prepared to confirm a unit count cap of 400
units for Areas C1-C3, as discussed on the illustrative site plan and the engineering
servicing report included with our original application.

While we acknowledge that this represents a significant increase to the current unit count
cap, it is important to consider this in the context of the new OCP. The new OCP supports
a minimum FSR of 1.0 and a maximum FSR of 2.2 on these multi-family lands. Over 3.7 ha
(total area) and using an average apartment unit size of +/- 900 ft2, this means that the
OCP would support between 370 and 800 units in Areas C1-C3. Obviously environmental
and topographical constraints influence site planning, which is why we have ended up at
the lower end of that spectrum, but essentially, we are requesting only roughly half of the
density supported in principle by the OCP, while also offering to dedicate 0.81ha / 2.0
acres of park land to the Town.

C) a change to eliminate the proposed differential parcel area requirements for Areas A and
B (450 m2 for single family and 600 m2 for duplex). The draft bylaw now reflects the
recent updates to require a minimum area of 668 m2 for all parcels.

d) one additional minor adjustment that would allow for the construction of a maximum of
two principal buildings in Area B only, where the parcel area is greater than 780 m2. This
provision does not change the permitted principal uses in Area B (Single Dwelling, Two
Unit Dwelling), rather it would simply - on select lots within Phases 2-4 that meet the 780
m_2 area requirement — allow for the construction of two principal buildings (e.g., two
duplex buildings without secondary suites, or two single dwellings with secondary suites).

We believe this change to allow for two principal buildings on selected lots (greater than 780 m2) in
Area B is beneficial as it will facilitate the development of a broader mix of lot sizes, housing types and
unit sizes in the development. Based on the current PLA layout, there would be a total of eleven (11)
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lots that would be large enough to accommodate two principal buildings (>780 m2), and twenty-one
(21) lots that would be <780m2 (but >668 m2) and therefore limited to one principal building.

Maintaining the 780 m2 area threshold in order to have two principal buildings will mean that Areas A

and B will not have any more units that would have permitted prior to the adoption of the SSMUH

regulations, as the lots that meet this area threshold are already permitted to have four (4) units. This
means that the previously discussed concept of registering a covenant to restrict density in Area C in
order to transfer that density to Areas A and B, would not be required.

It will also, by virtue of the minimum parcel size and the corresponding site standards, facilitate the
construction of smaller and therefore more affordable duplex units (3-bedroom, single car garage, +/-
1,450 ft2). This can be achieved without compromising or exceeding any of updated zoning bylaw site
standards (re: setbacks, lot coverage, building height, etc.) and it is not anticipated that any subsequent
variances will be required. As currently structured, the zoning for duplexes with suites would most likely
see the construction of 1,800-2,000 ft duplex units, each with a two-car garage, plus a 6-700 ft2
secondary suites.

Finally, as the Strata Property Act now prohibits stratas from restricting rentals, all four (4) of these units
(two duplex buildings) would be rentable, meaning there is just as much potential for rental units was
with a duplex with secondary suites.

In closing, while we had been hopeful that Bylaw No. 2186 would have ultimately had a broader mix of
housing types / options available, we do wish to express our acknowledgement and appreciation for
the tremendous amount of work that Staff have undertaken to analyze these legislative requirements
and bring forward such substantive changes to the Zoning Bylaw, including changes that benefit and
introduce opportunities for the Malone Road project, in such a short time.

We look forward to working with the Town to continue to refine our application as we continue to
move forward through the rezoning process. Please contact us if you have any questions or concerns
regarding the information contained herein.

Sincere Regards,

A

Scott W. Mack, M.Arch., B.Sc. (PLAN), MCIP, RPP
Managing Partner | Registered Professional Planner

TOWNSITE PLANNING INC.
t:250.797.2515
e: scott@townsiteplanning.ca

ec Owners — 1250655 BC LTD.
Kailen Elander — Newcastle Engineering
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Town of Ladysmith Our File: 22-05RZ (MALONE)
Development Services Office Your File: ZBL 23-10 Lot A Malone Road

132C Roberts Street
Ladysmith, BC VIG 1A2

Attn:  Jake Belobaba, Director of Development Services
Andrew Wilson, Planner (File Manager)

Re: APPLICATION FOR REZONING — SUPPLEMENTAL SUBMISSION
LOT A, DISTRICT LOT 126 OYSTER DISTRICT, PLAN VIP73132, EXCEPT PART IN PLAN EPP23747

Dear Messrs. Belobaba and Wilson,

Please accept this letter as a supplementary submission in support of our existing application to amend
the CD-3 zone within Bylaw No. 1860 in order to update several specific considerations that have
changed subsequent to our previous submissions and updates from:

e our original submission (December 2023);
e updated letter (June 24, 2024); and,
e the Community Planning Advisory Committee (CPAC) meeting (July 3, 2024).

We recently received a copy of the minutes from the CPAC meeting and the Brown Drive Park
Kinsmen Playground Implementation Plan and discussed the committee’s recommendations with Mr.
Wilson. We also attended the CPAC meeting and provided a presentation and addressed questions
from the committee.

CPAC ultimately passed the following resolution containing a number of recommendations, which we
have addressed below:

e It was moved, seconded, and carried that the Community Planning Advisory Committee
recommends that Council approve Zoning Bylaw Amendment application 3360-23-10 for Lot A
District Lot 126 Malone Road with consideration for the following:

e A CAP ON THE NUMBER OF SINGLE-UNIT AND TWO-UNIT DWELLINGS IN AREA C.
We had previously identified a cap only on the number of single units in Area C (10%), but the
Owners have no concerns with expanding the 10% restriction to include two-unit dwellings as
well, as recommended by CPAC.

TOWNSITE PLANNING INC.
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EITHER FRONTLOADING THE PROPOSED AFFORDABLE HOUSING TO EARLIER PHASES OF
THE DEVELOPMENT OR RENTAL TENURE ZONING IN AREA C.
We spent a considerable amount of time discussing this item and how best to address the
recommendation in a manner that satisfies the committee’s interests, and the expectations
outlined in the Town's OCP. In order to address this recommendation, we would propose the
following.
1. A minimum of 10% of the units within Areas C-1, C-2 and C3 will be secured for
affordable housing (ownership and/or rental); and,
2. A minimum of 30% of the units within Area C-1 will be designated and secured for
purpose-built rental housing (affordable and/or market rental).

We believe this represents a significant contribution to the Town’s OCP objectives related to
the provision of both affordable as well as secured rental tenure housing. Based on the density
range supported in the OCP and the draft CD-3 zone, this would provide for 30-60 affordable
homes and 60-120 secured rental units depending on final unit count.

HIGHER PARCEL COVERAGE IN AREA C.

As discussed with Staff, most multi-family areas in the Town of Ladysmith Zoning Bylaw allow
for a parcel coverage of 50%. The Owners have no concerns with increasing the parcel
coverage in the CD-3 zone from 40% to 50%, as recommended by CPAC.

PERMITTING FOURPLEXES IN AREAS A AND B.

The committee spoke at length about their desire to see a greater diversity of housing within
Areas A and B, including the possibility for triplexes, fourplexes, townhouses, etc. The Owners
have no concerns with this recommendation from CPAC, which will significantly expand
opportunities for affordable home ownership. This also aligns with our previous request to
allow for two (2) principal buildings (i.e. two duplex buildings) on parcels greater than 780 m2.

This change within Areas A and B will provide for a modest increase in the potential number of
units, above what is already permitted as per the zoning in place prior to the implementation
of the new Small-Scale Multi-Unit Housing (SSMUH) legislation and zoning (re: downstream
sanitary sewer constraints). The current PLA (based on pre-June 2024 zoning) accommodates
a total of 32 lots and a maximum of 86 units in Areas A and B:

e 21lots greater than 668 m2 accommodating two (2) units each (total 42 units); and,

e 11 lots greater than 780 m2 accommodating four (4) units each (total 44 units).

Based on the current draft of the updated CD-3 zone, if each of these 32 lots was fully
developed with 4 units, that would result in a maximum total of 128 units, a potential increase
of 42 units over and above the current zoning (max. 86 units). The current zoning for Area C
allows for a maximum of 103 residential units. As per previous discussions with Staff, we would
propose to register a covenant against the CD-3 lands that would limit the total unit count on
a temporary basis to a maximum of 189 residential units. If the permitted density is fully
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utilized in Areas A & B, this would effectively temporarily limit development within Area C to a
maximum of sixty-one (61) residential units (103-42), until such time that the downstream sewer
capacity constraints have been addressed.

We acknowledge that the Town would prefer to have their lawyers draft this covenant
language, however we would offer the following as a general suggestion for the potential
language

e Notwithstanding provisions otherwise contained in the CD-3 Zone of the Town of
Ladysmith Zoning Bylaw 2014, No. 1860, the total number of residential units permitted
within the CD-3 zone (all areas) shall be limited, on a temporary basis, to a maximum of
one hundred eight-nine (189) residential units.

e This temporary restriction shall remain in place until such time that downstream sanitary
sewer capacity constraints have been resolved to the satisfaction of the Director of
Engineering for the Town of Ladysmith.

e Once these downstream sanitary capacity issues have been resolved to the satisfaction
of the Director of Engineering for the Town of Ladysmith, the Town shall agree to
authorize a Release of this charge, at which point the provisions of the Zoning Bylaw
shall prevail.

e FENCING ALONG THE PARK BOUNDARY FOR BROWN DRIVE PARK INSTALLED PRIOR TO
DEVELOPMENT.
The fencing that has already been installed aligns with the boundaries of the Phases 1and 2 of
the subdivision. There is already a commitment / requirement that this fencing be continued
adjacent to the park for Phases 3 and 4 of the development, thus the Owners have no
concerns with this recommendation from CPAC to ultimately establish a consistent fencing
standard between the development and the park lands.

e A MINIMUM FSR IN AREA C ALIGNED WITH OCP POLICY.
The Owners have no concerns the CPAC recommendation to ensure that Area C is ultimately
developed to meet the minimum FSR standards identified in the OCP (minimum FSR 1.0). We
would propose that the 1.0 FSR minimum be applied as an average over the three sites within
Area C, which will allow for some flexibility to account for challenging topography as well as to
potentially include some townhouse development within the multi-family areas.

e BROADENING THE POTENTIAL USES OF THE PROPOSED $50,000 CASH CONTRIBUTION TO
ALLOW IT TO BE SPENT ON OTHER PARK IMPROVEMENTS.
The Owners are supportive of the CPAC recommendation to broaden the potential uses for
the $50,000 for improvements within Brown Drive Park. The owners would be happy to see
these funds used on any one of the positive and beneficial improvements identified in the
Brown Drive / Kinsmen Playground Implementation Plan.

ADDITIONAL ITEMS — EMERGENCY ACCESS

TOWNSITE PLANNING INC.
P.O. BOX 160, Lantzville, BC VOR 2HO
Page 149 of 229 t: (250).797.2515 | e: scott@townsiteplanning.ca



Further to additional discussions with Staff and having now received a copy of the Brown Drive
Kinsmen Park Implementation Plan, we have updated our proposal for emergency access and
improvements within Brown Drive Park to better align with the recent work done by the Town of
Ladysmith with local residents.

We were pleased to see that our proposed emergency access routing aligns almost exactly with the
proposed primary pathway connection between the Hunter Way parking lot and Colonia Drive. We
understand that Staff would prefer to see this emergency access / pathway connection, along with the
connection across to the playground, developed with a permeable surface (rather than asphalt as
proposed) and we will work with staff to find a mutually acceptable permeable and accessible surface
and alignment for these pathways at the time of development in order to meet the objectives of the
Brown Drive Kinsmen Playground Implementation Plan.

In addition to serving as an emergency access, construction of this amenity by the Developer will
essentially complete Phase 2, Item No. 4 of the Implementation Plan at no cost to the Town or
taxpayers. This is in addition to construction of the parking / staging area within the park lands
adjoining Hunter Way (Phase 1, ltem No. 4 of the Implementation Plan), which has already been
secured through the previous rezoning application.

ADDITIONAL ITEMS — AREA C TOTAL UNIT CAP

Our original application proposed to eliminate the unit cap from Area C (currently 103 units) in the
draft CD-3 zone and replace it instead with regulations related to Floor Space Ratio (FSR) and building
heights. Our rationale for this approach was that it matched the Town’s OCP, which focusses on FSR
and building heights to regulate density, rather than hard unit caps or u/ha.

Shortly before the CPAC meeting we received direction from staff that including a unit cap may be
desirable and we accommodated this suggestion in our updated draft on June 28, 2024. We
proposed a cap of 400 units as that aligned generally with the conceptual work that has been
completed to date. At the CPAC meeting, although it did not ultimately factor into the
recommendations, there was significant discussion about whether there should be a unit cap, with the
committee strongly suggesting that there should not be a hard unit cap in order to allow for greater
flexibility and potential additional density within the scope of the density ranges identified in the OCP.

Mr. Belobaba advised the committee that at the very least that Staff would prefer to see a cap that
related to / aligned with the Fire Underwriters Survey (FUS) standard for emergency access. Itis our
understanding that the FUS generally recommends the following:

e That prior to development of the 157° unit, a second access (for emergency services) to the site
should be provided (in addition to primary access from Malone Road), and,

e That prior to development of the 607" unit, a third access (for emergency access) to and from
the site should be provided (in addition to primary access from Malone Road and the first
emergency / secondary access).
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In order to strike a balance between the committee and Staff preferences, the owners would propose
that minimum and maximum densities in the multi-family area be established in the CD-3 zone that
align with the OCP, and that a Section 219 covenant be registered against the property to establish
unit counts related to the provision of emergency access in relation to established FUS standards as
identified above.

CLOSING

Overall, we were very pleased with what appeared to be a strong level of overall support for this
project from CPAC, and we feel that we have been able to appropriately satisfy all of the requests and
recommendations from both the committee as well as Staff, with this revised and updated proposal.

We look forward to working with the Town to continue to refine our application as we continue to
move forward through the rezoning process. We are eager to present our application to Council for
first, second and third reading and look forward to discussing potential Council dates with Staff at your
earliest convenience. Please contact us if you have any questions or concerns regarding the
information contained herein.

Sincere Regards,

A

Scott W. Mack, M.Arch., B.Sc. (PLAN), MCIP, RPP
Managing Partner | Registered Professional Planner

ec Owners — 1250655 BC LTD.
Kailen Elander — Newcastle Engineering

Attachments:
Appendix A — Updated List of Community Amenity Contributions / Commitments (as of October 21, 2024)

Appendix B — Updated Draft CD-3 Zone (as of October 21, 2024)
Appendix C — Updated lllustrative Site Plan (as of October 21, 2024)
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10.

1.

12.

13.

4.

Appendix A - Updated List of Community Amenity Contributions / Commitments
(as of October 21, 2024)

Minimum 0.85 ha (2.1 acres / 33%) Area C-1to be dedicated as municipal park land. While the
[llustrative Site Plan identifies the general area for this dedication, the specific park boundaries will be
refined and confirmed through subsequent subdivision and/or Development Permit but will at a
minimum include the two rocky knolls identified by Madrone Environmental.

Minimum 10% of all residential units in Area C1, C2 and C3 (est. 30-60 units depending on final unit
count) will be secured for affordable housing, as per the definition outlined in the Ladysmith OCP.

Minimum 30% of all residential units in Area C-1 (est. 60-120 units depending on final unit count) will be
secured for purpose-built rental housing (affordable and/or market).

160 |.m. of new off-site concrete sidewalk on the north side Malone Road to connect Colonia Drive to
entrance of development.

$50,000 cash contribution towards park improvements identified in the Brown Drive Kinsmen Park
Implementation Plan.

Approximately 650 I.m. of permeable soft surface path / trail system through new dedicated park lands
and multi-family lands within Area C-1.

Approximately 300 I.m. of off-site accessible permeable pathway (also designed and constructed to

serve as emergency access) to connect Hunter Way to Colonia Drive through Brown Drive Park, with
connections to the Kinsmen Playground.

Infrastructure provided for future Level 2 electric vehicle charging stations for each parking stall in Area C.

Two (2) new trees per lot for each new parcel created in Area A and B.

All Part 3 and Part 9 buildings must meet Step 3 of the BC Energy Step Code (as per Provincial and
municipal regulations).

Reduction of impermeable surfaces through requirements for underground/under-building parking for
any building in Area C with four (4) or more stories and reduction to Malone Road cross-section /
asphalt width (also provides for traffic calming and increased pedestrian safety).

Protection for all watercourses and key environmental features within and adjoining the site.

Provision for small-scale neighbourhood-oriented commercial uses within the proposed zoning.

Provision for comprehensive stormwater management plans with all development in order to effectively
manage rain and storm water leaving the site from both a water quality and quantity perspective.

TOWNSITE PLANNING INC.
P.O. BOX 160, Lantzville, BC VOR 2HO
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Purpose of

the Plan

In recent years, identifying potential uses at
the park, recreational bike trails were added ‘ | ).
through a collaborative effort between the Town

and the Cowichan Trail Stewardship Society

&
’

Ladysmith Chapter and many youth from the

L/
&
.
-
P

community. The Ladysmith Resources Centre | . N\ “‘ ,'

Association currently operates the Storybook ke vy y . W N / :‘:

Walk Through, a Memorandum of Understanding \\,‘

with the Town. Both amenities provide E ';i
opportunities for families and youth to gather RN " ’:N\‘.

as community. The Kinsmen playground isthe 3 st S N E ':\
centre of most of the parks activities o« S B \\
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Emerging Themes

Overview

Considering the user experience and the overall feedback from the community, the following themes

represent how Brown Drive Park can continue to be a safe, enjoyable, inviting and engaging space.

History They reflect the experiences people want to see and the practical applications to achieve this.

Brown Drive Park is a neighbourhood park situated where Brown Drive meets Colonia Drive,

offering a large open green space with a small brook. The Kinsmen Club of Ladysmith with

community partners installed new playground equipment in phases a decade ago and has

since been titled Kinsmen Playground. According to the Town's Park Bylaws, the original name

of the park is Hill Top Park and it was dedicated under this name in 1984. The community
Sustainability

commonly refers to it as Brown Drive or Kinsmen Park. Support sustainable
infrastructure.

Brown Drive Park Defining Characteristics:
Open Space - Offering multiple opportunities for unstructured and structured play.

Kinsmen Playground - The centre of most of the activities on the site and a popular

destination for children of various age groups.

Small Brook - Very popular with children and an excellent opportunity to teach children Education
and Play
about the water cycle and the environment. R e T

the natural and built
Storybook Walk - A community collaboration with key commmunity stakeholders that environment. Improving
the existing park

has become extremely popular and is an excellent example of multigenerational SN

experiential programming.
P Prog g Connectivity

Recreational Bike Trails — A youth driven community building project involving the Create a more accessible park for
everyone that is connected to existing

community, volunteers and many of the youth who ride and enjoy the trails. trails and neighbourhoods.

Walking Trails — Very popular amongst hikers, bikers and dog walkers. These trails are also

an entry point that connects to the trails system beyond the Town boundary.

TOWN OF LADYSMITH e i = 2023 BROWN DRIVE PARK PLAN | 03



Community
Engagement

The Town of Ladysmith hosted an in-person public engagement event at the
Park in early summer 2022 to gather feedback on potential park and amenity
improvements. The event was attended by close to 50 community members
supported by Town staff and members of the Parks, Recreation & Culture

Advisory Committee.

Temporary panels were installed at four key focus areas in the park: Green
Space, Forest Area, Playground and Open Space. The public was encouraged to
leave feedback and perspectives on improvements by leaving a notes and

comments on the panels.

The public engagement approach encouraged an open dialogue by allowing
the public to both review comments and make their own suggestions, ask

questions and highlight their own experiences in the space. A BBQ was held in

conjunction with this event.

Launch Survey

Launch survey outlining purpose of the
engagement and collect feedback.

Finalize Park Plan

Present Park Plan report with
recommendations to Council.

Engagement Summary
Collect the results of the
public engagement initiatives.

In Person Engagement

Build on the launch survey through
an in-person engagement event.

Engagement Summary Presentation

Report back to the community and seek endorsement
on the results of the various publicengagement initiatives.

TOWN OF LADYSMITH

Page 1

Key Messages

Ensuring meaningful recognition of First Nations in the park, including
development of interpretive elements and hul'qumi'num language.

Improve overall accessibility and connectivity between park amenities
through pedestrian access.

Park identification/dedication.

Education of the water system, native plants and ecological restoration.
Utilizing existing 'passive' and 'active' areas.

Keeping the Park natural.

Focus on improvements and enhancements without changing
the parks atmosphere.

2023 BROWN DRIVE PARK PLAN
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TOWN OF LADYSMITH

Implementation

@Kinsmen Playground @Washrooms @Storybook Walk
EXISTING @Recreational Bike Trails @Bike Skills Terrain Trail
@Open Play Space

Potential Future Priorities: SR (s

« Ensuring meaningful recognition of First Nations in the park, including development of . .
Bike Trails
interpretive elements and hul'qumi'num language.

nt k-
« Improve overall accessibility and connectivity between park amenities through ol

Entry/Proposed
pedestrian access.

« Park identification/dedication.

« Education of the water system, native plants and ecological restoration.

« Utilizing existing ‘passive’ and ‘active’ areas.




Detailed Phase
Descriptions

PHASE 1 Accessibility Audit.
1-2YEARS Park Benches (with arm rests located at
playground, and perimeter trail park benches).

* Bike rack/repair station.

Walking bridge over brook along main foot path in forest.

Introduce naturalization and protection of the brook.

» Complete Recreational Bike Trails Skill Development section.

Drinking fountain.

Tree planting & native vegetation.

Gazebo/picnic shelter.

Accessible walking path around the perimeter of park.
Continue naturalization of the brook with information on
the water cycle with interpretive signage.

Natural exercise options in the forest along main trail.
Natural log benches along edge of brook for viewing.
Swing for older children and accessible swing set.

PHASE 3 Signage and connectivity to the overall Town and
3-5YEARS Regional trail system.

» Naturalization of the western edge of the open space.

» New washroom building.

TOWN OF LADYSMITH



Park Amenity
Priorities & Timeline

The following amenities are included in the Phasing Plan, with each identified as a high, medium

or low priority and with an estimated timeline and order of magnitude cost. Some items are a high

priority, but due to the potential high costs are not likely to be feasible in the short term.

HIGH Items identified as a safety concern, must have through the

community engagement integral to the success of the park.

Lower risk items identified through the public engagement

process that would enhance the park.

LOW Park amenities that are desired but not integral to the

success of the park.

TOWN OF LADYSMITH
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Accessibility Audit

Addition Park Benches

Community Garden

Bike rack and repair station

Walking bridge over brook along main foot path in forest
Introduce naturalization and protection of the brook
Complete Recreational Bike Trails Skill Development section
Adding drinking fountain/water bottle fill station

Add Hul'qumi'num translation for Hilltop Park

Tree planting & native vegetation

Gazebo/picnic shelter

Accessible walking path around the perimeter of park

Continue naturalization of the brook with information
(interpretive signage) on the water cycle

Natural exercise options in the forest along main trail
Natural log benches along edge of brook for viewing
Add swing for older children (e.g. friendship swing)
Add accessible swing set

Signage and connectivity to the overall Town
and Regional trail system

Naturalization of the western edge of the open space

New washroom building

VRN | Prase
CVEDIUM | prase
CVEDIM | praser |
VDM | PHASEZ
VDM | PHASEZ
T T

MEDIUM / ONGOING

__ MEDIUM | _ PHASE3
HIGH PHASE 3
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Public Engagement Event

This event was an opportunity to informn the community of the park planning process and to invite their input and engage them in a

discussion to identify all the positive aspects of the existing park, identify potential opportunities and to identify any existing

challenges and solutions to these. Many great ideas were shared and although it would be desired to accommodate them all in the

plan, key priorities were identified to be included within the plan. Below is a list of all the commments from this session that were

captured through comments and on idea boards.

Forest Area

- Circuit training course through forest for all levels of fitness.

« Leave trails as natural as possible — perfect for forest learning.

+ More mountain bike trails.

- Bridge over stream.

- Bike park.

- Wider, accessible trails.

- Bridge over stream.

« Trail markers.

+ Allow dogs on trail and in field.

« All dogs to be in the forest area and trails (on leash of course)

* More forested areas.

- My grandkids and | love the Storybook Walk. Thank you.

+ Map or guide of trails and what is private/Town land.

- Make more bike trails and maps.

- Need a map.

* Keep it natural.

+ Small disc golf course

* Bike trails!

- Bicycle 'tool' area to fix bikes (like at Rathtrevor)

+ Climbing things, tire swing, zip line on top of trail.

- Expand the park to include more forest beyond
the development.

- Protect the natural elements. Not everything needs to be
accessible by all.

+ Log benches by the creek for ease of watching play.

« The trails are already pretty awesome. General trail upgrades ?

 More, bigger trails? Bridge over brook? More wheelchair
accessible?

* We are so grateful for the Storybook Walk.

TOWN OF LADYSMITH

Green Space

- Having more 'utilities' and support infrastructure —drinking.
water fountain, covered picnic area.

« Mini splash park for kids.

+ Second bathroom and spray park.

+ One of the best multi-usage parks around.

+ Maintain the creek as an amenity.

+ Leave a natural gathering space for different impromptu
activities — Frisbee, football, picnics etc.

+ Revegetate the stream area more.

- Covered eating area.

+ Keep natural, keep open space.

- Shelter and water bottle fill station.

+ Water is great.

+ Not all parks and their spaces need to be 'developed!

- Let it be as wild (as possible).

* More benches.

« Cover the creek or put up a fence.

+ Gazebos.

« Picnic shelter.

 Water fountain.

- Water park, water feature.

Open Space

- Creek great for nature learning.

« Leave nature in its natural form as much as possible.

« Leave the open field. We use it a lot. Perimeter benches.

+ It would be great to have an area where dogs are
allowed to be too.

« It would be great to add a water park.

« Allow dogs in the open field.

+ Additional access gate at end of park near crosswalk.

+ Small shelter/eat space like Transfer Beach.

« Trees on the far side provides shade for those who want it.

+ Signage for leashed and voiced controlled dogs in the field.

- Two soccer goals with nets.

+ Dog park area.

« Spray park.

+ Community Garden.

« Leave a book, take a book.

« Fenced off leash area for dogs.

 Proper pump track at the back of the field (with maybe a
mountain bike skills park).

- No dogs - leave big field for free play / multi-usage.

« More features like 'big rock' (Saltair).

+ Dogs leashed under verbal control should be allowed on the
field at off peak hours. It's a great space for pups.

+ Love the open field and brook for open nature-based play.

« The hills are great for sledding in the winter.

* Theatre in the park for entertainment. Invite dance studies to

« perform at musical venues.

« Some park benches to rest and enjoy scenery and
picnic tables too.

« Leashed dogs allowed (no off leash)

+ Disc golf course.

« Goat farm where you can pet them.

« Water park.

- Multi-seasonal usage - sledding, leaf-play, etc.

+ Dog park area.

« Picnic tables with big space for sports.

+ The open green space is nice for kites, Frisbee, whatever.

+ Some 'improvements' to the brook. Fruit trees along shore,

little more accessible, replace culvert with a bridge.

Page 160 of 229

Playground Area

« Larger swings for older kids.

+ Amazing playground — usable for all ages.

- Zipline.

+ Another swing set.

+ Bigger merry-go-round.

+ Zip line trolley like at Maffeo Sutton.

- Gazebo over central picnic table, please.

« We love the playground but would love bigger swings.
+ Some shaded area.

- Big kid swings.

+ It would be great to add swings for older kids.
- Swings for big kids. Zip line.

« It's great. Maybe swings for bigger kids.

+ Big kid swings. More buddy benches.

+ Big kid swing.

+ Put (inflatable) bubble soccer in the park.

2023 BROWN DRIVE PARK PLAN
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ATTACHMENT H

MINUTES

4% Community Planning Advisory Committee

Wednesday, July 3, 2024 at 7:00 p.m.
City Hall Council Chambers, 410 Espanade

LADYSMITH

PRESENT: Members - Jennifer Aker; John Scott; Julika Pape; Tonya Soules; Keona
Wiley; Anthony Price; Council Liaison - Marsh Stevens (via Conference Call);
Director of Development Services & Recorder - Jake Belobaba

ABSENT: Member - Jason Robertson

GUESTS: Applicant - Scott Mack (file no. 3360-23-10)

Director of Development Services Jake Belobaba called the meeting to order at 7:02pm.

Jake Belobaba acknowledged with gratitude that Ladysmith is located on the unceded
territories of the Stz’'uminus First Nation.

1. AGENDA APPROVAL
It was moved, seconded, and carried that the Agenda of July 3, 2024, Community
Planning Advisory Committee meeting be approved.

2, ADOPTION OF MINUTES
It was moved, seconded, and carried that the Minutes of May 1, 2024, Community
Planning Advisory Committee meeting be approved.

3. COUNCIL REFERRALS

a. Zoning Bylaw Amendment Application 3360-23-10 - Lot A District Lot 126
Malone Road
Applicant Scott Mack from Townsite Planning gave a brief presentation on
proposal.

It was moved, seconded, and carried that the Community Planning Advisory
Committee recommends that Council approve Zoning Bylaw Amendment
application 3360-23-10 for Lot A District Lot 126 Malone Road with
consideration for the following:

¢ Acaponthe number of single-unit and two-unit dwellings in Area C.

e Either frontloading the proposed affordable housing to earlier phases of
the development or rental tenure zoning in Area C.

e Higher parcel coverage in Area C.

e Permitting fourplexes in Areas A and B.
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6.

7.

e Fencing along the park boundary for Brown Drive Park installed prior to
development.

e A minimum FSRin Area C aligned with OCP policy.

e Broadeningthe potential uses of the proposed $50,000 cash contribution
to allow it to be spent on other park improvements.

NEW BUSINESS
a. Election of Chair
Keona Wiley was elected as Chair.

MONTHLY BRIEFING

e 3360-22-07 - District Proposal (Lot A Holland Creek).

e JakeBelobabaprovided a brief update on the Provincial Small Scale Multi-Unit
Housing legislation.

NEXT MEETING - TBD

ADJOURNMENT

It was moved, seconded, and carried that the meeting be adjourned at 8:42 PM.

o

Chair k/or{a/le

RECEIVED:

5‘9\“ 80%\

Corporate Officer (S. Bouma)
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

STAFF REPORT TO COUNCIL

Report Prepared By: Kristine Hawkins, Revenue Accountant

Report Approved by: Erin Anderson, Director of Financial Services

Meeting Date: May 20, 2025

File No: 1820-01

RE: Adjustment to Water Billing Account — 2025, Q1,Q2

RECOMMENDATION:
That Council:
1) Provide a bill adjustment due to a water leak for 000-1050370-000 in the
amount of $3,340.74 and 000-0695000-000 in the amount of $3,623.26; and
2) Determine if it wishes to provide a second water leak adjustment for account
000-0043000-000 in the amount of $176.36.

EXECUTIVE SUMMARY:

The purpose of this staff report is to present to Council a request for water bill
adjustments which are outside the scope of the Director of Finance’s authorization to
approve. They include second requests within a ten-year time period, as well as
adjustment dollar amounts of more than $3,000, so further approval by Council is
necessary to adjust the billing amount. Property owners are required to repair the leaks
on their property within 45 days of notification, and all but one property fulfilled this
requirement.

PREVIOUS COUNCIL DIRECTION:
In 2017, Council amended “Waterworks Regulation Bylaw 1999, No. 1298” as follows:

39(3) Where any account is rendered pursuant to this section, the Director of
Finance, in estimating the account, shall consider previous billing periods when such
meter was registering correctly, seasonal variations, changes in occupancy, and any
other factors which, in the opinion of the Director, may affect the consumption of
water. The maximum adjustment amount is $3,000 per account.

INTRODUCTION/BACKGROUND:

Water billing adjustments due to water breaks or leaks are permitted under “Waterworks
Regulation Bylaw 1999, No. 1298”. The adjustments are calculated using the
consumption during the same period in the previous year as the baseline consumption.

Property owners are to repair the leak on their property within 45 days of the high
consumption notification. The notification could be in the form of a notice placed at the
property during the meter reading, a letter sent from the Town or the utility bill itself.
Property owners can apply for one leak adjustment within a ten-year period.

250.245.6400 / info@ladysmith.ca / www.ladysmith.ca
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Account No. 000-1050370-000 was notified by Town staff on March 20, 2025, of a
higher than usual meter reading. It was determined a pipe was broken. The leak was
repaired March 27, 2025, within the allowable time. If approved, the total amount of the
adjustment would be $3,340.74.

Account No. 000-0695000-000 was notified by Town staff on March 17, 2025, of a
higher than usual meter reading. It was determined that there was a break in the main
line. The leak was repaired April 17, 2025, within the allowable time. If approved, the
total amount of the adjustment would be $3,623.26.

Finally, account No. 000-0043000-000 noticed a broken pipe on February 28, 2025.
The leak was temporarily repaired February 28, 2025, and permanently repaired March
6, 2025. This account previously received a leak adjustment in 2023 in the amount of
$289.00. As this is the second leak adjustment request, only Council may approve an
adjustment to the account. If a second adjustment is approved, the total amount of the
adjustment would be $176.36.

ALTERNATIVES:

Council can choose to:
1. Not provide an adjustment to the water billing accounts.
2. Provide partial adjustment.
3. Increase the threshold amount delegated to staff.

FINANCIAL IMPLICATIONS:
Adjustments to water billing accounts affect the water revenues.

In 2025 to date, there were 19 adjustments due to service connection breaks, irrigation
system leaks or unexplained consumption, ranging from $41.71 to $4,646.13, with the
average adjustment amount of $941.49.

LEGAL IMPLICATIONS:
N/A

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:
Citizens are encouraged to repair any water leak quickly when it is discovered. The
incentive of a potential adjustment supports repairs made in a timely manner.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

The Public Works Utilities Department is involved in reading the meters, notifying
property owners of high consumption and monitoring consumption until it returns to a
normal range. Finance calculates the billing and any subsequent adjustments.
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ALIGNMENT WITH STRATEGIC PRIORITIES:

O Core Infrastructure 0 Economy
O Official Community Plan Implementation [ Leadership
0 Waterfront Area Plan Not Applicable

| approve the report and recommendations.

Allison McCarrick, Chief Administrative Officer
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

STAFF REPORT TO COUNCIL

Report Prepared By: Richard Frost, Manager of Facility Operations
Reviewed By: Chris Barfoot, Director of Parks, Recreation & Culture
Meeting Date: May 20, 2025

File No: 1220-20

Re: Award FIJCC Roof Replacement Tender
RECOMMENDATION:

That Council award the FICC Roof Replacement Phase 1 - Tender 2025-PRC-01 to United
Roofing (BC) Inc. in the amount of $420,470.00 (excluding applicable taxes).

EXECUTIVE SUMMARY:

The Frank Jameson Community Centre (FJCC) has two roof sections (sections 6 and 8) that have
reached the end of their life expectancy and require replacement. Based on a condition
assessment conducted in 2023 and subsequent Council direction, staff initiated a competitive
tender process in 2024 to have the 2 roofs replaced. However, due to all submissions being well
above the existing budget, more funds were requested and allocated to make up project shortfalls.

In 2025, staff initiated the tender process, and United Roofing Inc. submitted the lowest compliant
bid while demonstrating the ability to meet the project’s timeline requirements. Staff recommend
awarding the contract to United Roofing to allow completion during the scheduled facility
shutdown window in late summer 2025.

PREVIOUS COUNCIL DIRECTION:
N/A

INTRODUCTION/BACKGROUND:

In 2023, Tremco Roofing & Building Maintenance conducted a comprehensive roof condition
assessment of all Town of Ladysmith facilities. The assessment identified roof sections 6 and 8
at the FJCC as being in poor condition, with a recommendation for replacement in 2024.

Only 2 bid submissions were received in 2024. Both submissions exceeded the budget, so the
tender was cancelled, and the project was deferred. In 2025, additional funds were requested and
approved as part of the CVRD’s Regional Recreation budget.

The Town then prepared Tender No. 2025-PRC-01 for Phase 1 of the FJCC Roof Replacement
Project with an adjusted schedule, with assistance from roofing consultant Alpine Roofing. The
tender was posted on BC Bid and the Town’s website and closed on April 24, 2025. A total of
four bids were received as shown below:

Tenderer Total Tender (excl. GST) | Days to Complete
United Roofing (BC) Inc. $420,470.00 19

250.245.6400 / info@ladysmith.ca / www.ladysmith.ca
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G&G Roofing Ltd. $478,282.00 21
Aurora Roofing Ltd. $548,000.00 21
Nelson Roofing & Sheet Metal Ltd. $587,524.00 21

The evaluation process considered price as the primary factor, with secondary consideration
given to schedule, references, and previous project performance.

United Roofing (BC) Inc. submitted the lowest bid at $420,470.00. In addition to being the lowest
bid, their bid included a shorter construction timeline. This is important given the facility's
scheduled three-week shutdown period in August/September 2025.

Timely completion is critical to ensure the FICC reopens as scheduled. United Roofing’s proposal
aligns with this requirement, reducing the risk of project delays and associated public disruptions.

ALTERNATIVES:
Council can choose to cancel or defer the project; however, this is not recommended based on
the current condition of the roof.

FINANCIAL IMPLICATIONS:

The recommended contract award of $420,470.00 is accounted for in the Town 2025-2029
financial plan and funded through the CVRD regional recreation function. Any cost savings
realized must be reserved for regional recreation.

LEGAL IMPLICATIONS:
There are no anticipated legal issues with awarding this contract. The tender process was
conducted in accordance with the Town’s procurement policies.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

Failure to replace the roof sections poses a significant risk of water intrusion, potentially resulting
in facility closures, damage to infrastructure, and loss of public services and revenue. Proceeding
with this project during the planned shutdown minimizes disruption and supports the continued
reliable operation of the FJCC.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:
N/A

ALIGNMENT WITH STRATEGIC PRIORITIES:

Core Infrastructure Economy
O Official Community Plan Implementation O Leadership
OO0 Waterfront Area Plan 0 Not Applicable

| approve the report and recommendation.

Allison McCarrick, Chief Administrative Officer
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

INFORMATION REPORT TO COUNCIL

Report Prepared By: Sue Bouma, Manager of Corporate Services
Reviewed By: Allison McCarrick, CAO

Meeting Date: May 20, 2025

File No: 2320-20

Re: Recycling Management Services Agreement

RECOMMENDATION:
That Council:

1. Authorize the Mayor and Corporate Officer to sign the Solid Waste Management
Services Agreement between the Town and the Cowichan Valley Regional
District (CVRD);

2. Inform Recycle BC of the arrangement between the CVRD and the Town; and

3. Authorize the Mayor and Corporate Officer to sign the Recycle BC Statement of
Work and the Master Services Agreement.

EXECUTIVE SUMMARY:

Following the closure of the GFL Chemainus recycling facility, Recycle BC designated
Cascades Nanaimo as the dedicated receiving facility for the Town’s recyclables. This
new location is outside of the Town’s regional district and presented logistical
challenges for our contractor, Waste Connections, requiring them to backtrack from
Bings Creek, where they deliver the Town’s garbage and compost, to Nanaimo for
recycling. Instead, they have been operating under an informal agreement with the
CVRD to consolidate the recycling material at the Bings Creek facility. The Solid Waste
Management Services Agreement (Attachment A) formalizes the arrangement between
the Town and the CVRD. Staff will continue working with Recycle BC to secure Bings
Creek as the dedicated receiving facility for the Town.

Staff also recommend executing the Recycle BC Statement of Work (Attachment B) and
Master Services agreement (Attachment C) to ensure the Town continues to receive
recycling rebates.

| approve the report and recommendations.
Allison McCarrick, Chief Administrative Officer

ATTACHMENTS:
A. CVRD Solid Waste Management Services Agreement
B. Recycle BC Statement of Work
C. Recycle BC Master Services Agreement
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SOLID WASTE MANAGEMENT SERVICES AGREEMENT

THIS AGREEMENT dated for reference the 15t day of April, 2025

BETWEEN:

COWICHAN VALLEY REGIONAL DISTRICT, a regional district
under the Local Government Act (BC) and having an address at 175
Ingram Street, Duncan, British Columbia VOL 1N8

(HCVRD”)
AND:
TOWN OF LADYSMITH, a municipality under the Local Government
Act (BC) and having an address at 410 Island \Highway North,
Ladysmith, British Columbia V9G 1B8
("Municipality")
WHEREAS:
A. Pursuant to section 263(1)(b)(i}) of the Logal Government Act, the CVRD may enter

into an agreement with the Municipality respecting activities, works or services
within the powers of a Party to the agreement, including the undertaking, provision
and operation of activities, works-and services;

Pursuant to section 23 of the®Community Charter (BC), the Municipality may make
an agreement with the CVRD respecting activities and services within the powers
of a Party to this Agreément,“including agreements respecting the undertaking,
provision and operation of activities and services;

The CVRD pwns and operates the Waste Management Facility herein described
and is a party, to the Master Services Agreement herein described:

The Municipality provides Curbside Collection services herein defined for the
collection, transportation and disposal of Solid Waste at the Waste Management
Facility;

The Municipality has requested and the CVRD has agreed to provide the Services,
as herein defined, to the Municipality on the terms and conditions specified in this
Agreement; and

The Parties wish to enter into this Service Agreement to provide for the delivery of
the Services by the CVRD to the Municipality and to settle the terms and conditions
on which the CVRD will provide the Services.

NOW THEREFORE in consideration of the terms and conditions contained in this
Agreement, the sufficiency of which is acknowledged, the Parties covenant and agree as
follows:

Page 1 of 10

1391-8904-7306, v. 5

Page 170 of 229




DEFINITIONS AND INTERPRETATION

1.1 Definitions: For the purpose of this Agreement:

(@)

(b)
(c)

(d)
(e)

(f)
(@

(h)

()

()

(k)

)

(m)

(n)

“Applicable Enactments” means the enactments that are applicable to
Curbside Collection and the Services, including the applicable bylaws of
the CVRD;

“Breach” has the meaning described in section 8.4,

“Curbside Colliection” means the collection, transportation and disposal
of Solid Waste from residential properties;

‘End Date” has the meaning set out in section 2.1,

“Event of Force Majeure” means an event that arises due to a cause
beyond a Party’'s reasonable control including, without limitation, acts of
God, fire, flood, disease outbreak, explasion, strikes, lockouts or other
industrial disturbances or any material changes to laws, regulation or
orders by any duly constituted governmental authority;

“Fees” has the meaning set out in section4.1;

“Garbage” has the same meaning as,"municipal solid waste” in the
Environmental ManagementAct, SBC 2003, ¢. b3;

“‘Master Services Agreement’ means the Master Services Agreement
made between the Municipality and Recycle BC made as of November 30,
2013 and amended hereto;

“Municipality” méans the Town of Ladysmith and its employees, agents
and contractors; :

“Organic Waste” means residential compostable food and yard waste
collected at the curbside and accepted for consolidation at the Waste
Management Facility;

“Party” means either of the CVRD or the Municipality and “Parties”
means the Municipality and the CVRD collectively;

“Recyclable Materials” means residential materials collected curbside
and accepted for recycling by the Recycle BC program and that are
accepted for consolidation at the Waste Management Facility;

“Recycle BC" means MMBC Recycling Inc. carrying on business as
Recycle BC, the entity with responsibility for the extended producer
responsibility program for certain materials capable of being recycled in
British Columbia;

“‘Representative” has the meaning described in section 9.1;
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(0)

(p)

(@)

(r)

(s)

(t)

“Services” means the acceptance and consoclidation of Solid Waste
delivered by the Municipality or its contractors at the Waste Management
Facility in accordance with the Statement of Work and all Applicable
Enactmenfs;

“Solid Waste” means source separated residential Garbage, Organic
Waste and Recyclable Materials, or any one individually, generated by
Curbside Collection by the Municipality;

“Start Date” has the meaning set out in section 2.1,

“Statement of Work” means SCHEDULE 2.1(g) of the Master Services
Agreement, a reduced copy of which is attached as Schedule A;

“Term” is the period of time from the Start Date to the End Date, inclusive;
and

“Waste Management Facility” means the Bings Creek Waste
Management Facility located at 3800 DrinkwaternRd, Duncan, British
Columbia and any other facility owned and opegated by the CVRD at
which Solid Waste may be consolidatedifordisposal.

1.2 Interpretation: In this Agreement:

(a)

(b)

()

(d)

the headings and captions used are used for convenience only and do not
form part of this agreernent and shall not be used to interpret, define or limit
the scope or intent of this'/Agreement or any of its provisions;

a reference to an.enaetment, including a bylaw or ministerial order, includes
every regufation mmade under the enactment, all amendments to the
enactment in force from time to time, and any enactment that replaces,
supplements or'supersedes such enactment;

a word imperting the masculine gender includes the feminine, neuter or
transgender, a word importing the singular includes the plural, and in each
case, vice versa; and

a reference to an agreement, approval, authorization, consent, waiver or
notice means written agreement, approval, authorization, consent, waiver
or notice.

1.3 Schedules: The following schedules are attached and form part of this Agreement:

Schedule A — Statement of Work for Consolidation and Transfer Services

2 TERM OF AGREEMENT

2.1 Term: The Term will commence on April 1, 2025 (the “Start Date") and end on the
earlier of (the “End Date”): (i) the date that is five years after the Start Date; or (ji)
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2.2

2.3

3.1

3.2

3.3

3.4

3.5

4.2

4.3

the date that termination in accordance with part 8 is effective, The Start Date may
be extended with the consent of the Parties.

Right of Renewal: This Agreement may be renewed for an additional term of five
years with the agreement of the Parties.

Continuation of Services: The CVRD may agree to continuing providing the
Services after the expiry of the Term on a month-to-month basis without
constituting a renewal, which Setvices will be provided on the same terms and
conditions as this Agreement, including the obligation of the Municipality to pay
any Fees as may be applicable.

PROVISION OF SERVICE

Services: As of the Start Date, the CVRD will provide the {lunicipality the Services
on the terms and conditions set out in this Agreement.

Service Standard: The CVRD will provide the Services under this Agreement to
the same standard and quality as such servicessaresordinarily provided by the
CVRD through its own Electoral Area Curbside €olleetion program.

Amendments to Services: The provisions ofithis Agreement shall be binding on
the Parties and, other than changes pefmitted-tc the terms and conditions under
section 5.3, the Services will only bé altered with the mutual agreement of the
CVRD and the Municipality.

No Obligation to Deliver Solid Waste to Waste Management Facility: For
greater certainty, the Municipality i not obligated to avail itself of the Services and
the Municipality may delivenits’ Solid Waste, or part thereof, to another waste
management facility inagcardance with all applicable laws.

Tonnage Data to\be provided by Municipality: Notwithstanding section 3.4, if
the Municipality, delivers any Solid Waste to another waste management facility,
the Municipality’shali provide the CVRD with tonnage data of all such Solid Waste
delivered to another waste management facility during the calendar year by
January 15 of the following year.

PAYMENT

Payment for Services: In consideration for the Services, the Municipality agrees
to pay the CVRD the fees prescribed by the CVRD’s Bylaw No. 4412 — Sofid Waste
Fees and Regulations Bylaw, 2022, as amended from time to time (the “Fees”).

Payment Due Date: Payment will be due in accordance with the CVRD accounts
receivable policies, and in no case less than thirty (30) days after the date of the
invoice.

Reduction in Fee: There shall be no deduction or set-off from the Fees except as
expressly permitted by this Agreement.
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4.4

4.5

5.1

5.2

53

5.4

6.1

CVRD Records: Except for manifest errors in the calculation of the Fee, the
CVRD'’s records relating to the performance of the Services will be conclusive in
determining the amount of Services performed by the CVRD and used to calcuiate
the Fee.

Currency: Unless stated otherwise in this Agreement, all sums of money are in
Canadian dollars.

STATEMENT OF WORK AND APPLICABLE ENACTMENTS

Waste Management Facility is Consolidation Facility: The CVRD warrants and
represents that throughout the Term of this Agreement, the Waste Management
Facility will comply with all its requirements under Applicable Enactments and
requirements of Recycle BC as a "Consolidation Facility”.

Municipality Compliance with Statement of Werk and Applicable
Enactments: Without fimiting the terms of this Agreement, the Municipality agrees
that it shall comply with all of its obligations under Regycle BC's Statement of Work
and Applicable Enactments.

Changes to the Terms and Conditionst™If there are any amendments to
Applicable Enactments or there are any amendments to the Master Services
Agreement or the Statement of Work{ onRee€ycle BC changes its program for
Recyclable Materials, the CVRD reserves ‘the right to change the terms and
conditions on which it provides the Services in order to bring the Services into
alignment with the changes in/the ‘Applicable Enactments, the Master Services
Agreement, Statement of Werk er with Recycle BC's program. The CVRD wili
provide thirty (30) days’ notice to'the Municipality of any such changes {o the terms
and conditions of the Services:

Compliance with Laws:*The Parties must comply with all of the Applicable
Enactments, provided that if there is any conflict between Municipality bylaws and
CVRD bylaws"with tespect to Curbside Collection and the Services, then the
CVRD bylawssshall prevail.

INSURANCE AND INDEMNITY
Insurance: With respect to insurance:

(a) the Municipality shall take out and maintain, during the term of this
Agreement, commercial liability insurance in the amount of not less than
five million dollars ($5,000,000) per single occurrence, naming the CVRD
as anh additional insured party thereto, and shall provide the CVRD with a
certificate of insurance upon request by the CVRD; and

(b)  the policy of insurance shall contain a separation of insurer's cross liability
clause in favour of the CVRD and the Municipality shall not cancel or
change the insurance without first giving the CVRD thirty (30} days prior
written notice.
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6.2

6.3

7.1

7.2

Indemnification by Municipality: The Municipality hereby agrees to release and
indemnify the CVRD and its elected officials, officers, employees, volunteers,
agents and contractors from and against all claims, demands, complaints, actions,
causes of action, suits, damages, losses (including personal injury and death),
liabilities, expenses and costs (including, without limitation, actual legal fees and
disbursements) (collectively “Claims”}, arising from or in relation to any breach of
this Agreement, act, omission, or negligence by the Municipality except to the
extent that such Claims arise from any misconduct or negligence of the CVRD, its
employees, contractors, agents, or anyone else for whom the CVRD is responsible
at law,

Indemnification by CVRD: The CVRD hereby agrees to release and indemnify
the Municipality and its elected officials, officers, employees, volunteers, agents
and contractors from and against all Claims arising from orin relation to any breach
of this Agreement, act, omission, or negligence by the CVRDiexcept to the extent
that such Claims arise from any misconduct or negligence of the Municipality, its
employees, contractors, agents, or anyone eise ifor whom the Municipality is
responsible at law.

INTERRUPTION OF SERVICE

Delays: The CVRD will advise the Municipality of any delays or closures in
performing the Services caused by weathen, vehicle breakdowns, staff shortages,
traffic, road conditions, or any othervoperational difficulties that may arise
immediately before or duringa seheduled collection day.

Event of Force Majeure: THe'CVRD will not be liable for its failure to perform any
of its obligations under this\/Agreement due to an Event of Force Majeure nor do
such failures constitute’a defatiit of the CVRD’s obligations under this Agreement.

DISPUTE RESOLUTION; TERMINATION, AND SUSPENSION

Dispute Resolution: If the Parties to this Agreement are unable to agree on the
interpretation or application of any provision hereof, or are unable to resolve any
other issue in dispute pertaining to this Agreement, on notice by either Party to the
other, the Parties agree:

(a) first to promptly, diligently and in good faith, take all reasonable measures
to negotiate an acceptable resolution to the disagreement in dispute;

(b)  second, if the Parties are unable o negotiate a resolution under paragraph
(a) within sixty (60) days of the notice of dispute or disagreement, to request
the assistance of a mediator, and such mediator to be mutually agreed upon
by the Parties within thirty (30) days of receipt by a Party of a written notice
requiring mediation, failing which the mediator will be appointed by the BC
International Commercial Arbitration Centre (“BCICAC”). Such mediation
will be conducted under the Commercial Mediation Rules of the BCICAC
unless otherwise agreed by the Parties;
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8.2

8.3

8.4

8.5

9.2

(c)  third, if the Parties are unable to resolve the dispute in accordance with
paragraph (b), to refer the matter in dispute to arbitration to a single
arbitrator pursuant to the Arbitration Act (BC) on the understanding and
agreement that the decision of the arbitrator will be final and binding on the
Parties. If the Parties are unable to agree on a single arbitrator and hear the
_dispute within sixty (60) days following the termination of the mediated
negotiations set out in paragraph (b), an arbitrator will be appointed by the
BCICAC; and

(d)  unless otherwise agreed or decided by the arbitrator, costs shall be shared
equally by the Parties.

Suspension: In the event that a Municipality has neglected, failed or refused to
pay the Fee, the CVRD may suspend performing the Services until such time as
any outstanding amounts have been paid by the Municipalifys\Where the Parties
disagree on the obligation to pay under this Agreement, the" CVRD will continue
providing the Services while the Parties undertake digpute resolution under section
8.1.

Termination: In addition to any other right of termination under this Agreement, a
Party may terminate this Agreement by providing not less than 90 days’ notice {o
the other Parties. The Municipality agrees,topay CVRD such reasonable Fees as
may have been incurred up to the time,of netification of termination.

Termination: Provided that the dispute resolution provisions in section 8.1 have
not been invoked, in the event thatyeither Party (the “Defaulting Party”) is in
breach of, defaulis, or othenwise fails to perform or observe any of its covenants or
obligations in this Agreement (the “Breach”), the other Party may deliver written
notice of such Breach o the Defaulting Party. if the Defaulting Party does not cure
or otherwise perfectthe Breach, and upon the expiry of not less than one (1) month
from the date of the,written notice referred fo above, the other Party may
immediately'terminate this Agreement.

No Compensation on Termination: Except as specifically provided in this
Agreement, neither the Municipality nor the CVRD will be entitled to any
compensation or damages as a consequence of any termination of this
Agreement.

DESIGNATED REPRESENTATIVES AND NOTICE

Designated Representatives: The Parties shall by notice in writing designate a
representative to act on their behalf with respect to the performance of this
Agreement (the “Representative”), which Representative may be changed by a
Party at any time during the Term on notice to the other Party.

Communication: The Representatives will attend an annual meeting of the
Municipality and the CVRD to provide a report to the other Party's officials on the
status of this Agreement/act as the principal contact for communications related to
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9.3

10

10.1

10.2

10.3

10.4

this Agreement/establish a communication protocol and adhere to the protocol so
established,

Notice: Unless otherwise specified in this Agreement, any notice required fo be
given by either Party shall be deemed to have been given if delivered by hand,
mailed by prepaid registered mail or email at the following addresses or at such
other address as the other Party may from time fo time direct:

COWICHAN VALLEY REGIONAL DISTRICT
175 Ingram Street, Duncan, British Columbia VOL 1N8

Email: RWM@cvrd.bc.ca
Attention: Amanda Kleichko

TOWN OF LADYSMITH

410 Island Highway North, Ladysmith, British Columbia™V9G 1B8
Emait:

Attention:

Such notice shall be deemed to have been received ifimailed, three (3) days after
the time of mailing, or on the date of delivery ifidelivered by hand, or on the next
business day if emailed. If normal mail serviee is interrupted by an Event of Force
Majeure, then a notice sent by the impaired means of communication will not be
deemed to be received until it is actudlly received, and the Party sending the notice
shall utilize any other means of communication which have not been so interrupted
or shall deliver such notice by hand in order to ensure its prompt receipt.

GENERAL

Statutory Authority ‘Réserved: Nothing contained in this Agreement shall
prejudice or afféehthe rights and powers of the CVRD or the Municipality in the
exercise of.its functions under any public or private statutes, bylaws, orders,
regulations, ‘or clstoms, all of which may be fully and effectively exercised as if this
Agreement had not been executed and delivered by the Parties.

Conflict with Applicable Bylaw: In the event of a conflict between this Agreement
and the bylaws of the Municipality, the provisions of this Agreement shall prevail
and govern the obligations of the Parties.

Governing Law: This Agreement will be governed and construed in accordance
with the laws of British Columbia and Canada and the Parties hereto attorn to the
jurisdiction of the courts of British Columbia.

Confidential Information: The CVRD agrees that any of the information obtained
from the Municipality or used by the CVRD its employees, contractors, and agents,
in the course of providing the Services will be kept confidential by the CVRD and
will not be used without the prior consent of the Municipality for any purpose other
than the provision of the Services or as required by law, including the Freedom of
Information and Protection of Privacy Act.
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10.5 Waiver: Except as may be specifically agreed in writing, no action or failure to act
by the CVRD or the Municipality shall constitute a waiver of any right or duty
afforded either of them under this Agreement nor shall any such action or failure
to act constitute an approvai of or acquiescence in any Breach of this Agreement.

10.6 Time: Time is of the essence in this Agreement.

10.7 Enurement: This Agreement shall enure to the benefit of and be binding upon the
Parties hereto and their respective agents, successors and permitted assigns.
Neither Party may assign, subcontract or transfer an interest in the Agreement
without the prior written consent of the other Party.

IN WITNESS WHEREOF the Parties have duly executed this Agreement as of the date
first written above.

Executed on behalf of the COWICHAN VALLEY REGIONAL DISTRICTby its authorized
signatories on , 2025,

Per: Per:

{please sign) (please sign)
Name: Name:

{please print) (please print)
Title: Title:

Executed on behalf of the TOWN OF LADYSMITH by its authorized signatories on

, 2025.
Per: Per:
{please sign) (please sign)
Name: Name:
(please print) {please print)
Title: Title:
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SCHEDULE A

COPY OF RECYCLE BC SCHEDULE 2.1(g) STATEMENT OF WORK
FOR CONSOLIDATION AND TRANSFER SERVICE
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SCHEDULE 2.1(a)

STATEMENT OF WORK FOR CURBSIDE COLLECTION SERVICES PROVIDED BY LOCAL

GOVERNMENT

This Statement of Work is incorporated into and forms part of the Master Services Agreement made
between Town of Ladysmith (“Contractor’) and MMBC Recycling Inc. carrying on business as Recycle BC
(“Recycle BC”) made as of January 1, 2025 (the “Agreement”). The effective date of this Statement of
Work (the “SOW Effective Date”) is January 1, 2025.

SECTION 1.  Interpretation

1.1

Definitions. In this Statement of Work (including the attachments hereto), the following terms will
have the following meanings. Capitalized terms used but not defined in this Statement of Work will
have the respective meanings ascribed to them in the Agreement.

“Agreement’ has the meaning set out on the first page of this Statement of Work.

“Claim Information” has the meaning set out in Section 3.3.2.

“Collection Container” means any reusable bin, box, tote, open ainer or cart acceptable
to Recycle BC used for household storage and curbsi et-out of In-Scope PPP in the
performance of this Statement of Work but, for the avoid t, may not include single-use

bags.

“Contractor” has the meaning set out on the first p@his Statement of Work.

“Curb” or “Curbside” means a location withj tre of a Public Road or Private Road.

“Curbside Collection” has the meani t in Section 2.1.

“Curbside Household” means a tained dwelling unit providing accommodation to one or
more people, including (i) single-famil ellings, (ii) buildings with up to four suites (iii) rowhouses
and townhouses and, iii) se a es or carriage houses in each case where the resident of
each unit is expected tg indivi deliver In-Scope PPP to the Curb for collection.

nts of Curbside Households within the Service Area.

“Curbside Househ% ine” has the meaning set out in Attachment 5.
“Customer’ m i

“‘Determined ICI ount” has the meaning set out in Section 2.1.1.

“Hazardous Waste” means any waste that may pose a risk to health, safety or the environment if
not properly managed, including materials that are corrosive, reactive, toxic, leachable or ignitable
(e.g. used oil, paint, pesticides, batteries, chemicals).

“In-Scope PPP” means the PPP set out in Attachment 2.1.2 and such other materials identified as
In-Scope PPP by Recycle BC in writing from time to time.

“Industrial, Commercial and Institutional” or “ICI” means any operation or facility other than a
residential premises as defined in the Regulation, including industrial facilities such as warehouses,
distribution centres, manufacturing facilities; commercial facilities such as retail stores, offices, strip
malls and vacation facilities, such as hotels, motels, cottages, cabins and rental, co-operative,
fractional ownership, time-share or condominium accommodation associated with sports and
leisure facilities (e.g., ski resorts); and, institutional facilities such as schools, churches, community
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1.2

buildings, local government buildings, arenas, libraries, fire halls, police stations and residences at
which medical care is provided, such as nursing homes, long-term care facilities and hospices.

“‘Missed Collection” means any failure of Contractor to collect In-Scope PPP that has been set
out by a Customer on the Customer’s scheduled collection day by the appointed set out time.

“Multi-Family Building Collection” has the meaning set out in Section 2.1.7.

“Multi-Stream” means In-Scope PPP collected as segregated material categories. These
categories may include Paper and Cardboard and Mixed Containers, with each category stream
collected and maintained separate from each other.

“Not Accepted Materials” means, collectively, any material that is not PPP.

“Old Corrugated Cardboard” means paper-based material consisting of a fluted corrugated sheet
and one or two flat linerboards. For clarity, waxed or coated old corrugated cardboard is excluded
from this definition.

“Private Road” means a privately-owned and maintained right-of- llows for access by a
service vehicle and that serves multiple residences. x
“Public Road” means a public right-of-way used for pub elficluding public alleys.

li
“Reduced Split Weighing” means a method whe@ bset of randomly selected collection

vehicles of a Multi-Stream Contractor have ea erial category compartment weighed
separately, and the results are extrapolated to e split between the material categories
on the remainder of the Contractor’s collecti s on a monthly basis, therefore eliminating
the need for all collection vehicles to weig mpartment individually.

“Resident Education Top Up” me at amount paid by Recycle BC to Contractor for the
purposes of promotion, educatio reach programs in connection with PPP.

“Service Administration T
purposes of administrative €x
staff, data analysis and¢eco

ans an amount paid by Recycle BC to Contractor for the
s associated with PPP program coordination, including office
ion, correspondence, office rent and office equipment.

“Service Area ns eographic area delineated in Attachment 2.1.1.

“Service Commeficement Date” means January 1, 2025.

“Single-Stream” means In-Scope PPP collected as comingled material categories. These
categories may include Paper and Cardboard and Mixed Containers, collected together in the same
Collection Container.

“SOW Effective Date” has the meaning set out on the first page of this Statement of Work.

“SOW Services” has the meaning set out in Section 2.

“SOW Term” has the meaning set out in Section 4.

“Transition and Implementation Plan” has the meaning set out in Section 2.4.

Attachments. As of the SOW Effective Date, the following Attachments form part of this Agreement
(note that Attachment numbering is not sequential and is based on a related section reference):
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Attachment Description
Attachment 2.1.1 - Service Area
Attachment 2.1.2 - In-Scope PPP
Attachment 3.4 - Service Level Failures
Attachment 5 - Fees

SECTION 2.  Services

Contractor will provide, on the terms and conditions set out in the Agreement as supplemented and modified
by the terms and conditions of this Statement of Work, the following Services (the “SOW Services”):

2.1

Curbside Collection Services. Beginning on the Service Commencement Date, Contractor will

collect In-Scope PPP at Curbside from all Customers within the Service Area as further described
in this Section 2.1 (“Curbside Collection”) and in accordance with t rms of the Agreement and
this Statement of Work.

2.1.1 Service Area.

(@)

(d)

Notwithstanding the Curbside Household &nd subject to Section 2.1.2(i),
Contractor is obligated to provide rbside “Collection from all Curbside

Households in the Service Area.
@in accordance with the change process
ent.

Recycle BC may, in its sole'di on, approve Contractor to collect In-Scope PPP
from a limited nu r ations. Contractor will collect In-Scope PPP only
from ICl locations appreved ¥y Recycle BC in advance. Recycle BC shall have the
right, exercisable ime, in its sole discretion, to revoke its approval of any
ICl locations.

Contr @se entitled to receive any Fees or other payments in respect of
In- P llected from ICI locations and will be solely responsible for all
ed with the collection and post-collection management of In-Scope
ed from ICI locations. Recycle BC reserves the right to develop and
ethodology, in its sole discretion, for calculating the amount of In-Scope
P from ICI locations included in the Contractor-collected In-Scope PPP
delivered to the Designated Post-Collection Facility (the “Determined ICI
Amount”). Without limiting the generality of the foregoing, Contractor
acknowledges and agrees that Contractor will be solely responsible for any costs
or fees charged by the Designated Post-Collection Service Provider or Recycle BC
in respect of the Determined ICl Amount.

Changes to the Service Area wi
set out in Section 2.2 of the Agre

2.1.2 PPP Materials.

(@)

Subject to the right of Contractor to reject In-Scope PPP that is not properly set out
and subject to Section 2.1.4(d) and Section 2.1.4(f), Contractor will collect all In-
Scope PPP from all Customers that is placed in Collection Containers or
Customer-owned Collection Containers.

Where Contractor uses Collection Containers other than automated carts,

Contractor will collect Old Corrugated Cardboard that is flattened and stacked by
the Customer’s Collection Container (or stacked alone if no Collection Container
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is present). Contractor will specify the appropriate measurements and size of
flattened cardboard.

(c) Materials collected by Contractor may not contain more than 5% by weight of Not
Accepted Materials. Loads exceeding 5% by weight of Not Accepted Materials may
be subject to rejection by the Designated Post-Collection Service Provider and
may result in Service Level Failure Credits.

(d) Materials collected by Contractor may not contain (i) any packaging containing
Hazardous Waste; (ii) Foam Packaging; or (iii) Flexible Plastics.

(e) If Contractor collects In-Scope PPP in Multi-Stream, Contractor must ensure that:

(i loads of Paper and Cardboard do not contain more than 1% by weight of
Mixed Containers; and

(i) loads of Mixed Containers do not contain than 3% by weight of
Paper and Cardboard.
(whether collected in a Single-Stream or a Mélti-Stream) do not contain more than
3% by weight of Glass Bottles and Jars.
(9) If Contractor collects segregated i Plastics from other In-Scope PPP,

Contractor must ensure that the Ioa%mble Plastics do not contain more than

(f) Contractor must ensure that loads of Paper%ar d and Mixed Containers

5% by weight of Paper and ixed Containers or Glass Bottles and
Jars.

ads of Glass Bottles and Jars do not contain more
cepted Materials and other categories of In-Scope
PPP (individually gmi aggregate). Loads of segregated Glass Bottles and Jars
exceeding 1.5%% of Not Accepted Materials and other categories of In-

Scope PPP (indi or in the aggregate) may be subject to rejection by the
Designated| P, ollection Service Provider and may result in Service Level
di

(h) Contractor must e
than 1.5% by weig N

Failure Lre

(i)

will implement and maintain reasonable procedures to ensure that

cantent of collected materials and procedures to notify and reject material from
Customers who do not comply with such requirements. Such procedures are
subject to review by Recycle BC at any time and from time to time. If Recycle BC
determines that such procedures are inadequate, Contractor will adopt such
procedures as Recycle BC may reasonably require in order to ensure compliance
with this Section 2.1.2.

)] Recycle BC will work collaboratively with Contractor to provide assistance and
direction to support Contractor in ensuring that loads delivered to the Designated
Post-Collection Facility comply with the requirements set forth in this Section 2.1.2,
with the ultimate goal of continuous improvement.

2.1.3 Collection.

(a) Contractor will not place limits on the quantity of In-Scope PPP collected from
Customers. Where Contractor uses automated carts as the Collection Container,
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(b)

(e)

(f)

214

the quantity of material collected may be limited to what can reasonably fit inside
the Collection Container.

In accordance with Section 2.1.2(a) and Section 2.1.2(b), Contractor will pick up
In-Scope PPP placed by Customers at the Curb along the collection vehicle route,
which may be a Public Road or a Private Road.

Subject to Section 2.1.3(e), Contractor will perform Curbside Collection from each
Curbside Household in the Service Area no more frequently than weekly and no
less frequently than every two weeks.

Contractor may, in its sole discretion, provide a service to assist applicable
Customers to carry or roll their Collection Containers to the Curb if they have
demonstrated a medical need to Contractor in accordance with procedures
determined and implemented by Contractor and reviewed and approved by
Recycle BC.

fles and Jars segregated
materials from each
tly than weekly and no

Curbside Household in the Service Area ngumore fre
less frequently than once every month. K

Contractor will make collections in an erlylnon-disruptive and quiet manner,
and will return Collection Container@’7 et out location in an orderly manner.

The location of returned Collect tainers should not block sidewalks,
driveways or street parking.

Contractor will perform C
as necessary to acco
and other unforese

Subject to Section 2.1 , Section 2.1.2(b) and Section 2.1.3(a), Contractor will
not reject a - PPP set out by a Customer unless Customer is notified

of the reas ch rejection.

ollection on a regular schedule, which may shift
e holidays, extreme weather events, construction

he extent and on the conditions otherwise approved by Recycle BC in
ing, Contractor will, at Contractor’s cost, provide Collection Containers to each
bside Household in the Service Area that provide Customers with sufficient
volume to accommodate In-Scope PPP generated by Customers between
collections so that Collection Container capacity is not a barrier to Customer use
of the Curbside Collection service.

Except to the extent and on the conditions otherwise approved by Recycle BC in
writing, if Curbside Households or geographical areas are added to the Service
Area under Section 2.1.1(a), Contractor will deliver Collection Containers to any
new Curbside Households added to the Service Area at least ten (10) Business
Days prior to the start date provided by Recycle BC.

Except to the extent and on the conditions otherwise approved by Recycle BC in

writing, Contractor will deliver a Collection Container to a requesting Customer
within ten (10) Business Days of the Customer’s initial request.
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(d) If any Customers choose to provide their own Collection Containers, Contractor
will handle the Customer-owned Collection Containers in such a way as to prevent
undue damage, and Contractor will be responsible for unnecessary or
unreasonable damage to Customer-owned Collection Containers. Contractor is
not required to collect materials from any Customer-owned Collection Container if
(i) collecting material from such Collection Container would involve a risk of injury
to Contractor personnel or risk of damage to Contractor or Customer property; (ii)
the Collection Container is otherwise incompatible with Contractor’s collection
model; or (iii) Customer provided Collection Containers are prohibited by municipal
bylaw.

(e) If Contractor did not provide Curbside Collection from Curbside Households in the
Service Area immediately prior to the Service Commencement Date, Contractor
will deliver Collection Containers that meet the requirements set out in this
Agreement to each Customer in the Service Area at least ten (10) Business Days
prior to the Service Commencement Date unless otherwise approved by Recycle

BC in writing.

() Contractor may not collect In-Scope PPP in single

(9) If Contractor proposes to change the typ Collection Container it uses for
Curbside Collection in the Service Area, a ill submit a detailed transition

plan to Recycle BC a minimum of six (6)§montRs, prior to the scheduled or planned

change. Any change to the type ction Containers used for Curbside
Collection in the Service Area is su pproval in writing by Recycle BC, which

approval will not be unreasona

2.1.5 Designated Post-Collection Facilit

(a) Contractor will de
Collection Facilit
been approved in{writi
In-Scope PE

ected In-Scope PPP to the Designated Post-
day of collection, unless alternative arrangements have
Recycle BC. If Contractor is unable to deliver collected
esignated Post-Collection Facility on the day of collection
reason outside Contractor’s reasonable control, Contractor will
ed In-Scope PPP to the Designated Post-Collection Facility on
ss Day, unless otherwise approved by Recycle BC in writing, and
In-Scope PPP during the interim in a safe and secure manner.
may not charge any amounts to the Designated Post-Collection Service
ider in connection with such storage. Contractor will not deliver In-Scope PPP
ny location other than the Designated Post-Collection Facility or dispose of any
collected In-Scope PPP without prior written authorization from Recycle BC.

(b) Contractor will deliver all collected In-Scope PPP to the Designated Post-
Collection Facility segregated, at a minimum, in the manner set out in Attachment
2.1.2.

(c) If Contractor collects Paper and Cardboard and Mixed Containers in Multi-Stream,

Contractor must unload both Paper and Cardboard and Mixed Containers in
separate bunkers or locations, as directed by the Designated Post-Collection
Service Provider. Loads delivered in violation of this Section 2.1.5(c), including as
a result of driver error or mechanical failure, may be subject to a Service Level
Failure Credit.

(d) Contractor will follow all reasonable instructions and procedures regarding the
delivery of In-Scope PPP as directed by the Designated Post-Collection Service
Provider and Recycle BC, including instructions and procedures pertaining to
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health and safety, Reduced Split Weighing, delivery and unloading of In-Scope
PPP, audit procedures and weigh scale operation.

(e) If Contractor is scheduled to collect In-Scope PPP from Curbside Households in
the Service Area on a holiday, Contractor will coordinate directly with the
Designated Post-Collection Service Provider and Recycle BC a minimum of ten
(10) Business Days in advance of such holiday in order to schedule the delivery of
such In-Scope PPP.

(f) If the Service Area is within the Metro Vancouver Regional District, subject to
Section 2.1.5(h), the Designated Post-Collection Facility will be located within 30
minutes (on average based on typical traffic conditions between 10 am and 2 pm
Monday to Friday) from the Service Area boundary at the point of least distance to
the Designated Post-Collection Facility.

(9) If the Service Area is not within Metro Vancouver Regional District, subject to
Section 2.1.5(h), the Designated Post-Collection ice Provider will locate the
Designated Post-Collection Facility within sixty emeters from the Service
Area boundary at the point of least distance to Desi¢ @ ost-Collection Facility.
If delivery to the Designated Post-CollectionyFacility rég@iires the use of a ferry or
barge, then delivery boundary is the ferry rge terminal and the Designated
Post-Collection Service Provider will be r n for the portion of the trip that
requires ferry or barge travel.

(h) If, after using commercially reaso@ rts, the Designated Post-Collection
C D

Q)

Service Provider is unable t esignated Post-Collection Facility in
accordance with 2.1.5(f) an .1.5(g), as applicable, Contractor will not be
required to deliver In-Sco o the Designated Post-Collection Facility except
on terms mutually accgptable to ‘Contractor and the Designated Post-Collection
Service Provider.

(i) Recycle BC mayi cha the location of the Designated Post-Collection Facility
with (i) thirty pwritten notice if the new Designated Post-Collection Facility
is within 20rki ters of the existing Designated Post-Collection Facility and in
complidice t ion 2.1.5(f) or Section 2.1.5(g); and (ii) ninety (90) days’ written
noticelif Designated Post-Collection Facility is more than 20 kilometers

m t iSting Designated Post-Collection Facility and in compliance to Section

ection 2.1.5(g).

)] ess Recycle BC otherwise agrees in writing, Contractor may not consolidate or
otherwise sort In-Scope PPP collected from Customers in the Service Area before
delivering such materials to the Designated Post-Collection Facility. Such approval
may be subject to such conditions or procedures as Recycle BC considers
appropriate or necessary in the circumstances and may be revoked at any time by
Recycle BC, in its sole discretion, including if Contractor has failed to comply with
such conditions or procedures.

(k) If the Designated Post-Collection Service Provider rejects a load of In-Scope PPP
from Contractor due to a verified claim that such load contains more than 5% by
weight of Not Accepted Materials, contains any Hazardous Waste or resulted in
the cross contamination of segregated materials due to a bulkhead failure Recycle
BC reserves the right to designate alternative procedures and requirements
associated with that load and to deduct any additional costs associated therewith
from the Fees otherwise due to Contractor.
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U] Recycle BC will, in its sole discretion, approve any Reduced Split Weighing, and
the percentage of loads required to split weigh. If Recycle BC has provided such
approval to Contractor, the Contractor is required to follow all direction as per
Section 2.1.5(d). Recycle BC reserves the right to remove or change Reduced
Split Weighing requirements at any time.

(m) On a monthly basis, or on a schedule agreed upon by the Designated Post-
Collection Service Provider, Contractor will retrieve any Collection Containers
which have been inadvertently dropped into the collection vehicle and tipped at the
Designated Post-Collection Facility.

(n) If at any time during the SOW Term the Designated Post-Collection Facility is
temporarily closed for three (3) Business Days or less, including without limitation
due to emergency, mechanical breakdown or maintenance, Contractor shall
deliver In-Scope PPP collected pursuant to this Statement of Work to an alternative
location specified by Recycle BC in writing. If the Designated Post-Collection
Facility is closed for longer than three (3) Busines , Contractor and Recycle
BC will mutually agree on a solution.

2.1.6 Spillage.

(a) All loads collected by Contractor will be ¢ t ontained in collection vehicles
at all times, except when In-Scope PPRyis a lly being loaded. Hoppers on all
collection vehicles will be cleared fr to prevent the occurrence of blowing
or spillage. @

(b) Any spillage of In-Scope P
immediately cleaned up o
will keep accurate reco ch’occurrence of spillage and its clean-up, and will
make such record ilable"to Recycle BC on request. Contractor expressly
acknowledges it i responsible for any violations of Applicable Law that may
result from said gpillage.

occurs during Curbside Collection will be

ection 2.1.6(b) above, Contractor will maintain all collection
that no liquid wastes (e.g., leachate) or oils (e.g., lubricating,
are discharged to Customer premises, Public Roads or Private
ollection and route supervisor vehicles used by Contractor will be
ith a spill kit sufficient in size to contain a spill of equivalent volume to

discharge of liquid wastes or oils that may occur from Contractor’s collection
vehicles prior to them being removed from service will be cleaned up or removed
by Contractor within three hours of being noticed by route staff, Customers or
Recycle BC, and will be remediated by Contractor at its sole expense. Such clean-
up or removal will be documented with pictures and notice of such clean-up or
removal will be provided to Recycle BC in writing. Contractor will immediately notify
Recycle BC or the Designated Post-Collection Service Provider of any spills that
enter ground-water or drainage systems.

2.1.7 Routes.

(a) Contractor Curbside Collection routes may not extend outside the Service Area.
Contractor collection vehicles used to perform Curbside Collection may only be
used for collection services inside or outside the Service Area or for any other use
if they are emptied before and after such other use and Contractor has obtained
prior approval from Recycle BC in writing.
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If Contractor also provides collection services to multi-family buildings pursuant to
another Statement of Work under the Agreement (“Multi-Family Building
Collection”), Recycle BC must provide its prior written approval to use the same
collection vehicle to collect materials from Multi-Family Building Collection together
with In-Scope PPP collected from Curbside Households under this Statement of
Work.

2.1.8 Pilot programs.

(@)

(b)

2.2 Customer Service and Management. As part of C

Recycle BC may wish to test or implement one or more new services, technology
systems or developments in PPP material segregation, processing or collection
technology (collectively, “Pilot Program”). Recycle BC will provide at least ninety
(90) days’ written notice of its intention to implement a Pilot Program. The
allocation of any costs (or savings) accrued by Recycle BC-initiated Pilot Programs
will be negotiated prior to implementation pursuant to the change process in
Section 2.2 of the Agreement. If Recycle BC deems the Pilot Program a success
and desires to incorporate the service, technology, evelopment from the Pilot

ollection, Contractor will provide the

following services:

2.2.1 Customer Service Requirements.

(@)

ain throughout the SOW Term a Customer service
ill be accessible by a local area code and prefix

Contractor will have a

ageess to Customer service data and history to assist them in providing excellent
Customer service.

2.2.2 Customer Service Representative Staffing.

(@)

Contractor will maintain sufficient staffing to answer and handle complaints and
service requests in a timely manner made by all methods, including telephone,
letters, e-mails, social media posts and text messages.

2.2.3 Customer Complaints and Requests.

(@)

Contractor will record all Customer complaints and service requests, regardless of
how received, including date, time, Customer’s name and address, if the Customer
is willing to give this information, method of transmittal and nature, date and
manner of resolution of the complaint or service request in a computerized daily
log. Contractor will make a commercially reasonable efforts to resolve all
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24

complaints and service requests within two (2) Business Days of the original

contact.

(b) Contractor’s customer service log will be available for inspection by Recycle BC,
with consideration to Contractors confidentiality obligations, if requested by
Recycle BC.

Promotion and Education.

2.3.1 Contractor will have primary responsibility for executing public promotion, education and
outreach programs associated with the collection of In-Scope PPP. Contractor will
incorporate Recycle BC-developed communications messages and images in Contractor’s
public promotion, education and outreach programs.

2.3.2 Recycle BC reserves the right, in its sole discretion, to require Contractor to seek advance
approval of any or all public promotion, education and outreach materials associated with
the collection of In-Scope PPP, including recycling guide ection calendars, website
content and “oops tags.”

Attachment 5, Contractor must spend the total amo the Resident Education Top Up
payments paid to Contractor on promotion, educati n treach programs on an annual
basis. Recycle BC reserves the right to request groof se of Resident Education Top Up

2.3.3 If Contractor receives Resident Education Top%ay s in accordance with
f

payments.

2.3.4 Except for logos of the applicable loc \@nt, Recycle BC, Contractor or any sub-
contractor of Contractor, Contractor ffix or otherwise include any logo of, or any
reference to, any other party
whatsoever, including stickers

information such as dateg andgimes of Curbside Collection.

2.3.5 Contractor will have Zb sponsibility for providing Customers service-oriented
d

Transition and Implement iﬂ,‘ ervices. If, immediately prior to the SOW Effective Date,
Contractor (i) did no, =vo rm(Cufbside Collection from Curbside Households in the Service Area;
or (ii) did not provide@urbsi
to a statement '
with Recycle BC i

tdevelop and submit to Recycle BC no later than two weeks after the SOW
Effective Date a f@nsition and implementation plan (the “Transition and Implementation Plan”)
for implementing Qurbside Collection, including a specific timeline as to when different activities
and events will occur, details of how certain events impact other events in the timeline, and the
process to be used to ensure that implementation occurs on the Service Commencement Date with
no disruption. The Transition and Implementation Plan will cover the entire period from the SOW
Effective Date to and including the six (6) month anniversary of the Service Commencement Date.
Contractor will describe in detail what is involved with each of the activities and events listed in the
Transition and Implementation Plan. Finalization of the Transition and Implementation Plan will be
subject to Recycle BC’s prior approval.

SECTION 3. Performance Standards and Operational Requirements

3.1

Personnel Conduct. Contractor personnel performing Curbside Collection will at all times be
courteous, refrain from loud, inappropriate or obscene language, exercise due care, perform their
work without delay, minimize noise and avoid damage to public or private property. If on private
property, Contractor personnel will follow the regular pedestrian walkways and paths, returning to
the street after replacing empty Containers. Contractor personnel will not trespass, loiter, cross
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3.2

3.3

flower beds, hedges or property of adjoining premises, or meddle with property that does not
concern the SOW Services being performed.

Vehicle Standards. Without limiting any other requirements or obligations of Contractor, Contractor

will meet or exceed the following standards in respect of collection vehicles used to perform
Curbside Collection:

3.2.1

3.2.2

All collection vehicles will be well maintained and clean. All collection vehicles will have
appropriate safety markings, including all highway lighting, flashing and warning lights,
clearance lights and warning flags, all in accordance with applicable law. All collection
vehicles and all parts and systems of all collection vehicles will operate properly and be
maintained in a condition compliant with all applicable laws, good industry standards and
be in a condition satisfactory to Recycle BC. Any vehicles not meeting these standards will
not be used within the Service Area until repairs are made. All collection vehicles will be
equipped with variable tone or proximity activated reverse movement back-up alarms.

Contractor will maintain all vehicles used in the performa f Curbside Collection in a
manner intended to achieve reduced emissions and pa oise levels, operating
costs and fuel use.

SOW Record and Reporting Requirements.

3.3.1

Service Delivery Reporting. In addition to the reégord ping and reporting requirements

in the Agreement, Contractor will:
(a) maintain an electronic recor @stomer requests, Missed Collections,

complaints and inquiries, Customer name, mailing address, contact
information (both telephong n er and e-mail, if available), service address, if

different from maili eS8, date of contact, reason for contact;
(b) maintain such ot %dsas may be requested by Recycle BC, including:
i) ton ection date and weight scale ticket (which must include the
co%me and truck number); and
er communications related to Curbside Collection including

C
ii)
phone calls, letters, e-mails, text messages or webpage messages
eceived;

(
(

(c) e all records maintained pursuant to this Statement of Work available to
Recycle BC upon request;

(d) provide a report to Recycle BC on associated collection metrics necessary to
calculate the greenhouse gas emissions associated with the performance of
Curbside Collection no more frequently than once per quarter and no less
frequently than once per year;

(e) upon Recycle BC’s request, provide a report on the costs associated with the
performance of Curbside Collection services, no more frequently than once per
year;

() upon Recycle BC’s request, provide a response to questions posed by Recycle

BC’s non-financial auditor; and
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(9) upon Recycle BC’s request, provide up to two ad-hoc reports each year, at no
additional cost to Recycle BC, and such ad-hoc reports (i) may include Customer
service database tabulations to identify specific Service Level or participation
patterns or other similar information reports; and (ii) will not require the Contractor
to expend more than forty (40) staff hours per year to complete,

and such records and reports will be provided in Recycle BC-defined format and software
compatibility. For reports that are provided at Recycle BC’s request, Recycle BC will use
best efforts to communicate such request sixty (60) days in advance of due date.
Contractor and Recycle BC will meet to discuss requests outside of this scope, all parties
being reasonable.

3.3.2 Claims Reporting

(a) Responsibility for claim reporting under Section 3.3.2(b) shall be assigned to the
Designated Post-Collection Service Provider.

(b) All loads will be documented by the Designated @ Bllection Service Provider
in a manner specified by Recycle BC, including by @ d scale ticket provided
by the Designated Post-Collection Servic ovide Contractor name and
address, Designated Post-Collection Facility’ me and address, date, time, truck
number, net weight by material type (a oUbyim Attachment 2.1.2) and such

other information as Recycle BC a esignate (collectively, “Claim
Information”).

Contractor based on Claim Information
the Designated Post-Collection Service
Provider, pursuant to Se .1(g)(b), and Contractor will review the claim
summary for accuracy ctor must report to Recycle BC any content in the
claim summary th ontkactor disputes within thirty (30) days of the claim

summary being i
(d) Qpproved the Claim Information, Recycle BC will issue a

ontractor, including a reference number. Recycle BC will issue
ctor based on the approved purchase order without the need for
mit an invoice.

(c) Recycle BC will issue a claim
directly provided to Recy

are weights for specific trucks may only be used on specific written
ission of Recycle BC.

(e)

3.4 Service Levels. If Contractor fails to meet any Service Level set out in Attachment 3.4, Recycle
BC will, in Recycle BC’s sole discretion, be entitled to the applicable Service Level Failure Credits
set out in Attachment 3.4.

SECTION 4. SOW Term

This Statement of Work will commence on the SOW Effective Date and its initial term will continue until
December 31, 2029. Recycle BC may extend this Statement of Work for up to two further periods of one
year each by providing at least one hundred eighty (180) days written notice before the expiration of the
initial term or any such additional term or terms. The initial term and any such additional term or terms are
herein referred to as the “SOW Term”.
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SECTION 5. Fees

The Fees payable by Recycle BC for the performance by Contractor of the SOW Services are set out in
Attachment 5 to this Statement of Work, and such Fees begin after the Service Commencement Date. For
the avoidance of doubt, Contractor acknowledges and agrees that it will not be entitled to receive any Fees
in respect of In-Scope PPP collected from ICI locations.

SECTION 6. Additional Terms

6.1

6.2

6.3

No Double Charge. Contractor will not directly or indirectly charge Customers, including by way of
tax, levy or other surcharge, for the cost of providing the SOW Services if and to the extent that
such costs are covered by Fees (prior to deducting any Service Level Failure Credits) or other
payments that Contractor is entitled to receive from Recycle BC under this Statement of Work. In
the event that the Fees do not fully cover the Contractors costs of the program, the Contractor may
directly or indirectly charge Customers for the portion of the costs of providing the SOW Services
that are not covered by the Fees; provided that the Contractor shall not profit from such amounts.

Scavenging Forbidden. Contractor will not scavenge, or permit ee (or, at the request
of Recycle BC, any other person) to scavenge, any materials g, if permitted by law,
materials other than In-Scope PPP that have been set out to %: S other collection service

providers) at any time and at any location during Contractorsgerformance of the SOW Services
or otherwise.

Scope PPP, from the time that the In-Scope PPP cted by Contractor until the Contractor
delivers such In-Scope PPP to the Designat -Collection Facility. In-Scope PPP will be
deemed to be delivered when off-loaded tractor’s vehicles at the Designated Post-
Collection Facility and accepted by receipt ticket or bill of lading from the Designated Post-
Collection Service Provider. Contractor i esponsible for the cost of any damage to Collection
Containers or the Designated Post-

Risk. Contractor will be responsible for all risks, inc@ of loss or damage caused by the In-

ign page follows.)

00
’é’
v
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IN WITNESS WHEREOF the parties have executed this Statement of Work effective as of the SOW
Effective Date.

MMBC RECYCLING INC. TOWN OF LADYSMITH
Per: Per:
(I have authority to bind Recycle BC) (I have authority to bind Contractor)
Name: Name:
(Please Print) (Please Print)
Title: Title:
Per:

(I have autherity to bind Contractor)

Name:

Title:

Note: ond¥signatory to be completed by Contractor
o] actor requires two signatories (and by leaving

th cond signatory blank and returning the Statement of
Recycle BC, Contractor and the first signatory
represent that no additional signatories are required).
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ATTACHMENT 2.1.1 TO SCHEDULE 2.1(a)
DESIGNATED SERVICE AREA

1. Under this Statement of Work, the initial Curbside Household Baseline will be 3,511.
2. The Service Area is:

Town of Ladysmith

N
o)

N

>
”\&
v
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ATTACHMENT 2.1.2 TO SCHEDULE 2.1(a)
IN-SCOPE PPP

For the purpose of this Statement of Work, In-Scope PPP will mean the material described in the categories

of PPP below that have been selected, as indicated by an “X” in the associated check box (and the In-
Scope PPP shall be segregated, at a minimum, in the streams that have been selected below):

PPP, in Single-Stream, in which Paper and Cardboard and Mixed Containers are
collected together.

] PPP, in Multi-Stream, in which Paper and Cardboard must be segregated from all other
PPP.

] PPP, in Multi-Stream, in which Mixed Containers must be segregated from all other PPP.
] PPP that is Glass Bottles and Jars, which must be segreg om all other PPP.

] PPP that is Flexible Plastics, which must be segregated fro er PPP.

To the extent beverage containers as defined in Schedule 1 of the
PPP to be collected by Contractor, such beverage containers sh
purposes of this Statement of Work, with polycoated beverage co
metal beverage containers defined as Mixed Containers a ﬁ 5

Bottles and Jars.

00
’{.\’
v

tion are comingled with In-Scope
eefmed to be In-Scope PPP for the
, plastic beverage containers and
verage containers defined as Glass
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ATTACHMENT 3.4 TO SCHEDULE 2.1(a)
SERVICE LEVEL FAILURES

Contractor may incur Service Level Failure Credits for the Service Level Failures described in this
Attachment 3.4; provided, however, that the aggregate amount of Service Level Failure Credit in respect of
any calendar year shall not exceed the aggregate amount of Fees payable to Contractor in respect of such
calendar year:

Service Level Failure Service Level Failure Credit

1 Failure to clean up or collect spilled PPP within two hours | Twice the cost of cleanup incurred

from the time the Contractor has been notified of the spill or | by Recycle BC (if Recycle BC

it has been observed by the Contractor. performs the cleanup) plus $500 per

incident (regardless of who

performs the cleanup).

2 | Contractor: $5,000 per incident.

a) fails to accurately report pursuant to Section 3(a) of
Attachment 5;

b) overstates or otherwise inaccurately reports the
Curbside Household Baseline; or \

c) understates the number of ICI locations in th
Service Area per Section 2.1.1(c).

3 | Failure to provide a required report pursuant to @ ithholding of all Fees due to

3.3.1 or in Section 3(a) of Attachment 5 on time. Contractor until the required report

is submitted.

4 | Failure to separate In-Scope PPP collected S|de $5,000 per route, plus $3,000 per
Households in the Service Area from ma |aI Ilected month (pro-rated in the case of a
outside of the Service Area witho n approval | partial month) until the Service
from Recycle BC. Level Failure has been remedied or

a request for approval by the
Q Contractor has been approved in
writing by Recycle BC.

5 | If the Curbside Hous
25,000, a delivery
Collection Facility th
Not Accepted j

I ine does not exceed | The Per Load Amount for each

o the Designated Post- | weigh-scale ticketed load that
more than 5% by weight of | results in a Service Level Failure,
provided that the aggregate
Service Level Failure Credit for this
Service Level Failure in respect of
any calendar year shall not exceed
24 times the applicable Per Load
Amount

For the purpose of this Service
Level Failure, the “Per Load
Amount” in respect of any year will
be determined by the Curbside
Household Baseline for such year,
in accordance with the following

table:
Curbside Per Load
Household Amount
Baseline
10,000-25,000 $5,000
5,000-9,999 $3,750
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Service Level Failure

Service Level Failure Credit

2,500-4,999 $2,500
499-2,499 $1,250
0-499 $500

If the Curbside Household Baseline exceeds 25,000, a
delivery of materials to the Designated Post-Collection
Facility that contains more than 5% by weight of Not
Accepted Materials.

%,

The Per Load Amount for each
weigh-scale ticketed load that
results in a Service Level Failure,
provided that the aggregate
Service Level Failure Credit for this
Service Level Failure in respect of
any calendar year shall not exceed
24 times the applicable Per Load
Amount.

For the purpose of this Service
Level Failure, the “Per Load

il initially be $5,000. If
equired to make one
pents in respect of this

rvice Leyel Failure in respect of
year, the Per Load Amount for
e wing year will be

altematically increased by $5,000
to a maximum of $20,000). If
Contractor is not required to make
any payments in respect of this
Service Level Failure in respect of
a particular year, the Per Load
Amount for the following year will
be reset at $5,000.

If Contractor collects Mixed Co
Cardboard in Multi-Stream, deliv
Section 2.1.5(c).

and Paper and

e
of & load in violation of

$1,000 per load.

Delivery of a load of;

a) In-Scope isStream in violation of Section

2.1.2(e);
b) Mixed Containgrs and Paper and Cardboard (whether
collected in a single stream or a Multi-Stream) in
violation of Section 2.1.2(f);

Flexible Plastics in violation of Section 2.1.2(g); or

d) Glass Bottles and Jars in violation of Section 2.1.2(h).

The Per Load Amount for each
weigh-scale ticketed load that
results in a Service Level Failure,
provided that the aggregate
Service Level Failure Credit for this
Service Level Failure in respect of
any calendar year shall not exceed
24 times the applicable Per Load
Amount.

Curbside Per Load
Household Amount
Baseline

10,000+ $5,000
5,000-9,999 $3,750
2,500-4,999 $2,500
499-2,499 $1,250
0-499 $500

The occurrence of a Labour Disruption, if Contractor fails to
(i) implement its Business Continuity Plan in respect of such
Labour Disruption; or (ii) fails to company with Sections

An equitable reduction in the Fees
to reflect the value of any SOW
Services not received by Recycle
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Service Level Failure

Service Level Failure Credit

4.6.1 or 4.6.2 of the Agreement in respect of such Labour
Disruption.

BC plus $5,000 per day of Labour
Disruption.

10

Contractor delivers In-Scope PPP to any location, such as
a landfill, incinerator or energy recovery facility, other than
the Designated Post-Collection Facility without the prior
written permission of Recycle BC

$25,000 per incident.

11

Contractor fails to follow Designated Post-Collection
Service Provider direction as per Section 2.1.5(d).

$5000 per incident.

o)

N

>
”\.\'
v
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1.

ATTACHMENT 5 TO SCHEDULE 2.1(a)
FEES

In this Attachment, the following terms will have the following meaning:

“‘Bonus Period” means each full calendar year during the SOW Term, commencing on January 1
and ending on December 31 of each year; provided, however, that (i) if the Service Commencement
Date is not January 1, the initial Bonus Period shall commence on the Service Commencement
Date and end on December 31 of that year; and (ii) if the SOW Term does not end December 31,
the final Bonus Period will commence on January 1 of that year and end on the date on which the
SOW Term ends.

“Curbside Household Baseline” means the number of Curbside Households in the Service Area
as initially set out in Attachment 2.1.1, as may be modified in accordance with Section 3 of this
Attachment 5.

In consideration for Contractor's performance of the SOW S s, Recycle BC will pay
Contractor:

table below times the Curbside Household Baselin be payable in arrears, in equal

(a) The selected (as indicated by an “x” in the associ chec ) annual amount in the
monthly payments on net thirty (30) day terms):

Curbside Collection Fee %
. $ per Curbside

Collection Type Household per Year
Single-Stream using aufomate® carts — Mixed

L] Containers and Pa ndi€ardboard $41.00
Single-Stream usi ction Containers other than

automated carts § Mix ontainers and Paper and $42.60
Cardboard S

[] $71.10

[] $8.00

(b) Each of the following that are selected (as indicated by an “x” in the associated check box)

in the table below (which may be none): (i) the Resident Education Top Up amount; and
(ii) the Service Administration Top Up amount, in each case as set out in the table below
times the Curbside Household Baseline (to be payable in arrears, in equal monthly
payments on net thirty (30) day terms):

$ per Curbside
Vel W (R Household per Year
Resident Education Top Up $1.25
Service Administration Top Up $3.75
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3.

Without limiting Contractor’s obligations under this Statement of Work (including the cost
Contractor is required to incur to perform such obligations), the Resident Education Top
Up amount must be used for the purpose of providing resident education in respect of the
Curbside Collection services.

If selected (as indicated by an “x” in the associated check box), the following per tonne
amount, to be invoiced and paid pursuant to the claims submission process in accordance
with the terms of the Agreement:

Curbside Collection Glass Bottles and Jars Fee

$ per Tonne

[] | Glass Bottles and Jars

$80.00

For each Bonus Period, the Achieved Bonus Amount times the average Curbside
Household Baseline for such period, where the “Achigyed Bonus Amount” is the
performance bonus amount in the table below that cor with the Not Accepted
Materials percentage by weight of materials collected by ’@ tor during the Bonus
Period. The foregoing will be calculated annually, at,the end 8feaCh Bonus Period, based
on the average Curbside Household Baseline for &%riod and the approved material

composition audits completed for the Bonus Perj chieved Bonus Amount for a

naG

Bonus Period, if any, will be paid no later than 1 he following year.

For purposes of calculating the Achiev Amount, Recycle BC will apply a
methodology, in its sole discretion, to atg’the average amount of Not Accepted
Materials in Contractor’s collected te r calculating the Not Accepted Material
percentage.

If the Bonus Period is a 1a dar year, the Achieved Bonus Amount will be
calculated by Recycle BC o-rated basis taking into account such factors as Recycle
BC, acting reasonably, may c er relevant.

If Contractor also p ulti-Family Building Collection and In-Scope PPP collected in
respect of MuliixFa ilding Collection is collected in a vehicle with In-Scope PPP
collected fr si ouseholds under this Statement of Work, then, for the purpose
of calc performance bonus under this subsection (d), the Curbside Household

sted to include the number of multi-family households whose In-Scope
en Collected in this manner and the not accepted material percentage will be
ased on audits that include both Curbside and multi-family collected material.

Calculation of Achieved Bonus Amount
Not Accepted
Materials 40%-35% | <34%-3.0% | <2.9%-25% | <24%
percentage by
weight
Achieved Bonus $ per Curbside Household
Amount $1.00 $1.50 $2.00 $2.50

The Curbside Household Baseline may be adjusted as follows:

(@)

On July 1 of each year, or on any other date determined by Recycle BC, and at such other
times as the parties may agree, Contractor will, in good faith, report and attest (in a form
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acceptable to Recycle BC) to the then-current number of Curbside Households in the
Service Area.

(b) Recycle BC may also provide evidence of the then-current number of Curbside Households
in the Service Area. Based on Contractor's attestation and the evidence provided by
Recycle BC, Recycle BC and Contractor will work in good faith to mutually agree on the
new Curbside Household Baseline. Any Dispute in establishing the foregoing will be
resolved by the Dispute resolution process under the Agreement.

(c) For purposes of reporting and determining the number of Curbside Households:
0] A single family dwelling is considered one Curbside Household;
(i) A laneway house is considered one Curbside Household;

(iii) A duplex is considered two Curbside Households;

(iv) A triplex is considered three Curbside Househol
(v) A fourplex is considered four Curbside Hou Ids;

(vi) A single family dwelling that has been co two, three or four residential
dwelling units, shall be considered a du , triplex or fourplex, as described in (iii),

(iv) and (v), respectively, if Contrac izes the conversion for utility and/or
contract billing;

(vii) A single family dwelling tha
recognized by Contractor
is considered one Gurbsi usehold; and

(viii)  Each self-contai
Curbside HouseRold iffth

ing unit in a rowhouse or townhouse is considered one
resident of each unit delivers In-Scope PPP to the

Curb for colle@ti parate Collection Containers.
4, If the average annual un n-Scope PPP collected per Curbside Household by Contractor,
in any twelve (12) th od (based on the Curbside Household Baseline) falls below one

hundred (100)
prepare and su

ra en Recycle BC may require Contractor to, within ninety (90) days,
cycle BC for approval a remediation plan designed to raise its collection
yield above oneWfiundred (100) kilograms per Curbside Household. Following approval of the
remediation plan By Recycle BC, Contractor will execute the plan. Contractor will provide monthly
reporting to Recycle BC detailing the progress and outcomes of the remediation plan. If material
improvement does not occur within ninety (90) days of beginning to execute the plan, then
Contractor will work with Recycle BC to establish additional changes and to adopt best practices
recommended by Recycle BC in order to increase collection yield, and, at Recycle BC’s discretion,
may result in an equitable downward change in the Fees to reflect the reduced value of the amount
of In-Scope PPP being collected by Contractor.

5. The Curbside Collection Fee and Top up Fee will be adjusted each year, up or down, on the first
day of January of each year. Recycle BC reserves the right to choose the adjustment mechanism
to be used each year, as between (i) the results of a cost study that samples the collection service
providers to determine the costs associated with the performance of Curbside Collection services;
and (ii) an adjustment that is based on the Consumer Price Index (CPI) for BC (All ltems), which
will be calculated as follows:
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(a) Curbside Collection Fee or Top Up Fee = Curbside Collection Fee or Top Up Fee, as
applicable, in the previous year x (1 + (percentage change in CPI1/100)), where

(i) percentage change in CPI = (current year CPI — previous year CPI)/(previous
year CPI) x 100%; and

(ii) each year’s CPl is the published CPI on September 1st of the year prior.

N
o)

N

>
”\&
v
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This Master Services Agreement (this “Agreement”) is entered into as of January 1, 2025 (“Effective
Date”)

BETWEEN:

TOWN OF LADYSMITH, having a place of business at 410 Esplanade Ave, Ladysmith, BC VO9G 1A1
(“Contractor”),

AND:

MMBC RECYCLING INC., a not-for-profit company incorporated under the Canada Not-for-profit
Corporations Act, carrying on business as Recycle BC (“Recycle BC”).

RECITALS:

A. WHEREAS Recycle BC represents companies and organizations (“Producers”) that supply
products in packaging and printed paper to residents of British mbia obligated under the
Recycling Regulation (the “Regulation”) under the Environméntal Mapnagement Act (British
Columbia);

B. WHEREAS Recycle BC developed the Packaging and Print%ar Stewardship Plan;

C. WHEREAS the Packaging and Printed Paper Stewardship n was approved by the Director,
Waste Management, Environmental Standards Bra i

D. WHEREAS Recycle BC is meeting Producers;
the Packaging and Printed Paper Stewardshi

E. WHEREAS Recycle BC wishes to gecei
in this Agreement, and the parties h
carrying out such services.

NOW THEREFORE, in consideratk%@tual covenants and obligations contained herein and other

Contractor wishes to provide, the services set out
oSter dialogue and a good business relationship in

good and valuable consideratign, t ipt and sufficiency of which are hereby acknowledged, Recycle
BC and Contractor agree as o&

SECTION 1.  INTE 1&

1.1. Definitions. In thig’Agreement, the following terms will have the following meanings:

“Affiliate” means any entity controlled by, controlling, or under common control with a party.

“‘Agreement” has the meaning set out on the first page of this document.

“‘Applicable Law” means any domestic or foreign law, rule, statute, subordinate legislation, regulation, by-
law, order, ordinance, protocol, code, guideline, treaty, policy, notice, direction or judicial, arbitral,
administrative, ministerial or departmental judgment, award, decree, treaty, directive, or other requirement
or guideline published or in force at any time during the Term which applies to or is otherwise intended to
govern or regulate any person (including any party), property, transaction, activity, event or other matter,
including any rule, order, judgment, directive or other requirement or guideline issued by any governmental
or regulatory authority.

“‘Business Continuity Plan” has the meaning set out in Section 4.5.
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“‘Business Day” means any day other than a Saturday, Sunday or statutory holiday in the Province of
British Columbia.

“Change” has the meaning set out in Section 2.2.1.

“Change Proposal” has the meaning set out in Section 2.2.3.
“Change Response” has the meaning set out in Section 2.2.2.
“Change Request” has the meaning set out in Section 2.2.1.

“Confidential Information” means information of or relating to a party (the “Disclosing Party”) that has or
will come into the possession or knowledge of the other party (the “Receiving Party”) whether such
information is or has been conveyed verbally or in written or other tangible form, and whether such
information is acquired directly or indirectly such as in the course of discussions or other investigations by
the Receiving Party, that: (a) where Recycle BC is the Disclosing Party, is any information of Recycle BC
or relating to its business or affairs including technical, financial and busin ormation, ideas, concepts
or know-how, Services performance and Services delivery reporting infermationg and the terms of this
Agreement; and (B) where Contractor is the Disclosing Party, is limi ancial information of
Contractor. However, Confidential Information does not include infogmation ) was already known to
the Receiving Party, without obligation to keep it confidential, at the fijme of its receipt from the Disclosing
Party; or (ii) is or becomes available to the public other than as a resuilt reach hereof by the Receiving
Party; provided that the foregoing exceptions will not apply with ¢€spe€gto any personal information that is

subject to Privacy Laws.
“Contractor” has the meaning set out on the first page @ement.

“‘Designated Post-Collection Facility” means th
Inbound Material to the Designated Post-Collecti

t which Contractor delivers Contractor-collected
ice Provider.

Contractor-collected Inbound Material.

“‘Dispute” has the meaning set,out @n 14.1.
“Effective Date” has the me g ut on the first page of this Agreement.

Section 5.1.

“‘Designated Post-Collection Service PC " means the entity, designated by Recycle BC, to receive

“‘Fees” has the meaninggs
“Flexible Plastics” meansymaterial listed in the “Flexible Plastics” category of the Materials List.
“Foam Packaging” means material listed in the “Foam Packaging” category of the Materials List.

“Force Majeure” has the meaning set out in Section 15.3.

“Glass Bottles and Jars” means material listed in the “Glass Bottles and Jars” category of the Materials
List.

“Inbound Material” has the meaning set out in Schedule 4.2.
“Intellectual Property Rights” means inventions, patents, copyrights, trademarks, industrial designs,
integrated circuit topography rights, know-how, trade secrets, Confidential Information, and any other

intellectual property rights whether registered or unregistered, and including rights in any application for
any of the foregoing.
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“Key Personnel”’ has the meaning set out in Section 6.2.
“Labour Disruption” has the meaning set out in Section 4.6.2.

“Materials List” means Recycle BC'’s list of accepted materials which is incorporated herein by reference
and available here: https://recyclebc.ca/what-can-i-recycle/.

“Mixed Containers” means material listed in the “Plastic Containers”, “Cartons and Paper Cups”,
“Aluminum Containers” and “Steel Containers” categories of the Materials List.

“Other Service Providers” has the meaning set out in Section 11.2.

“Packaging and Printed Paper” or “PPP” means Paper and Cardboard, Mixed Containers, Glass Bottles
and Jars, Flexible Plastics and Foam Packaging.

“Paper and Cardboard” means material listed in the “Paper” and “Paper Packaging and Cardboard”
categories of the Materials List.

“Privacy Laws” has the meaning set out in Section 9.4.
“‘Recycle BC” has the meaning set out on the first page of this Agre nt.
“‘Recycle BC Policies and Standards” has the meaning set o Segijon 4.2.

“‘Regulation” has the meaning set out on the first page of t@ement.

“Representatives” has the meaning set out in Secti

“Service Level Failure” has the meaning i tion 4.4.2.
“Service Level Failure Credit” has the m et out in Schedule 4.4.
“Service Levels” has the meaning ction 4.4.1.

“Services” has the meaning&\j%on 2.1.

ns any statement of work attached hereto or as may from time to time

“Statement of Work” ’
be issued hereunder.
“Term” has the meaning sét out in Section 3.1.

“Withheld Taxes” has the meaning set out in Section 5.5.
“Work Product” means the deliverables to be created or provided to Recycle BC by Contractor pursuant
to any Statement of Work and any data, records, and reports that have been prepared, created, written or

recorded in performance of the Services, whether by Contractor, Recycle BC, or Contractor and Recycle
BC together.

1.2. Interpretation.
1.2.1. The terms ‘including’ and ‘includes’ are not terms of limitation.

1.2.2. Any capitalized term used in this Agreement that is not defined herein will have the generally
accepted industry or technical meaning given to such term.
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https://recyclebc.ca/what-can-i-recycle/

1.2.3.

1.2.4.

1.2.5.

1.2.6.

1.2.7.

1.3.

1.4.

In this Agreement, words importing the singular number will include the plural and vice versa, and
words importing the use of any gender will include the masculine, feminine and neuter genders and
the word “person” will include an individual, a trust, a partnership, a body corporate, an association
or other incorporated or unincorporated organization or entity.

The headings in this Agreement are solely for convenience of reference and will not be used for
purposes of interpreting or construing the provisions hereof.

Unless otherwise provided for herein, all monetary amounts referred to herein will refer to the lawful
money of Canada.

When calculating the period of time within which or following which any act is to be done or step
taken pursuant to this Agreement, the date which is the reference date in calculating such period
will be excluded. If the last day of such period is not a Business Day, then the time period in question
will end on the first Business Day following such non-Business Day.

Any references in this Agreement to any law, by-law, rule, r
government, governmental body or other regulatory body, inclu
construed as a reference thereto as amended or re-enacted from
any successor thereto.

Schedules. As of the Effective Date, the following Schjb art of this Agreement (note
a

ion, order or act of any
g any @Applicable Law, will be
ime or as a reference to

that Schedule numbering is not sequential and is base ated section reference):

Schedule Description
Schedule 2.1(a) - Statement of Work¥or Curbside Collection Services Provided by
Local Gov t

Schedule 2.1(g) - St ork for Consolidation and Transfer Services

Schedule 4.2 - R C Policies and Standards

Schedule 4.4 - rvicélLevel Methodology

Schedule 12.1 —%Nance Requirements
Priority. In the evenfof inconsistency between any of the provisions of the main terms and
conditions of t re , any Schedule that is not a Statement of Work, and any Statement of
Work, the inco ill be resolved by reference to the following descending order of priority:

(i) Section 1 thr Section 15 of this Agreement; (ii) the Schedules annexed to this Agreement
that are not Statements of Work; and (iii) the applicable Statement of Work, except to the extent a
Statement of Work expressly states that it is intended to have priority over the main body of this
Agreement or a Schedule referred to in subsection (ii), in which case the Statement of Work will
have priority but solely with respect to such Statement of Work.

SECTION 2.  SCOPE OF SERVICES

21.

2.2.

Services. Contractor will perform the services set out in each Statement of Work, including the
delivery of any Work Product, and any services that are inherent, necessary, or customarily
provided as part of those services (collectively, the “Services”), all in accordance with the terms
and conditions of this Agreement and the applicable Statement of Work, which shall be appended
hereto as part of Schedule 2.1. Each Statement of Work will be effective, incorporated into and
form a part of this Agreement when mutually accepted and duly executed by both parties.

Changes.

-4 -

Recycle BC MSA (MIABC) September 13, 2024

Page 208 of 229



2.2.1. Recycle BC may, at any time and from time to time, request additions, deletions, amendments or
any other changes to the Services set out in any Statement of Work or the manner in which such
Services shall be performed (a “Change”) by issuing a “Change Request’. Contractor
acknowledges that Recycle BC may be dependent on Contractor for the provision of the Services
and, accordingly, acknowledges and agrees that Contractor shall be required to make a good faith
Change Proposal (as defined below).

2.2.2. Contractor will provide an initial response to any Change Request (a “Change Response”) within
twenty (20) Business Days following receipt of such Change Request, such response to indicate
whether Contractor is able to implement such Change Request. If is not technically possible for
Contractor to implement the Change Request, the parties will, on Recycle BC'’s request, meet to
discuss, in good faith, whether it would be technically possible for Contractor to implement the
Change Request.

2.2.3. Unless the parties have agreed that it would not be technically possible for Contractor to implement
a Change Request, Contractor will provide a detailed proposal (a “Change Proposal”) within thirty
(30) Business Days of providing the Change Response. Such e Proposal must include
details with respect to the implementation of the Change Request @nd details of any costs or other

changes required to this Agreement or the applicable Statement of Work to gomply with the Change
Request.
2.2.4. Contractor may, at any time and from time to time, re t ange by delivering a Change

Proposal (which proposal may be in the form of a busingSs case) to Recycle BC.

2.2.5. If Recycle BC, in its sole discretion, accepts a roposal, an authorized Recycle BC

representative will provide Contractor with writt of Recycle BC’s acceptance in the form
t accept a Change Proposal, the parties will,
rms pursuant to which the parties may agree
nce of doubt, Contractor will not implement any
cle BC’s prior written approval.

on Recycle BC’s request, negotiate in goo
to implement the proposed Change. Fo
Change to any Statement of Work

2.2.6. Contractor will make request es at no additional charge to Recycle BC unless

implementing the Change wij i ontractor to incur material additional costs, in which case
Contractor will deal transp ith Recycle BC, including that Contractor will make available to
Recycle BC all suppo in tion and documentation reasonably requested by Recycle BC
that relates to the p g roposed Change.

2.3. Non-Exclusive.
of supply unles
Statement of Wo
Services under su

Agreement nor any Statement of Work will grant Contractor exclusivity
pressly stated otherwise, with reference to this Section, in the applicable
(and in no event will the scope of such exclusivity extend beyond the scope of
Statement of Work).

SECTION 3. DURATION

3.1. Term of Agreement. This Agreement will commence on the Effective Date and will continue until
the expiration or termination of the last Statement of Work under this Agreement (the “Term”).

3.2. Term of Statement of Work. Each Statement of Work will set out the term of the Statement of Work
and any terms and conditions relating to the renewal of the Statement of Work.

SECTION 4. SERVICE STANDARDS
4.1. Performance. Contractor warrants that Contractor will perform, or cause to be performed (including

through appropriate supervision and inspection), the Services and otherwise fulfill its obligations
hereunder honestly and in good faith, exercising reasonable skill, care and diligence, in accordance
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4.2.

4.3.

4.4.

4.4.1.

4.42.

with recognized professional and North American industry standards, practices, and methods, in
the applicable jurisdiction, in a timely manner and in accordance with the terms and conditions of
this Agreement and any Statement of Work, having regard for the concerns, needs, and interests
of residents and the environment. Except where otherwise set out in the Agreement, all weighing
and measurement to be performed by Contractor will be made in accordance with the Recycle BC
Policies and Standards on weights and measurements identified in Schedule 4.2.

Contractor to Comply with Recycle BC Policies and Standards. Contractor will comply at all times
with all terms and requirements set out in the policies and standards set out in Schedule 4.2, as
such policies and standards may be updated by Recycle BC from time to time, and such other
policies and standards that Recycle BC brings to the attention of Contractor from time to time
(collectively, “Recycle BC Policies and Standards”). Notice of updating of, or new, Recycle BC
Policies and Standards may be made by Recycle BC by e-mail to the address set out in Section
15.5 (as such address may be updated pursuant to Section 15.5) and, notwithstanding Section
15.5, such notice will be deemed duly given when so e-mailed, without the need to confirm receipt.
If compliance with updated or new Recycle BC Policies and Standards would require a Change
and would require Contractor to incur material additional costs, t ontractor may request a
Change pursuant to Section 2.2.4 for the implementation of thg updated or new Recycle BC
Policies and Standards; provided that Contractor must make anygsuch request within thirty (30)
days of Recycle BC providing notice of the updated or new Recycle icies and Standards.

Compliance with Law. Contractor will perform its obligati Mr this Agreement in a manner
that complies with all Applicable Laws, including:

(a) the Employment Standards Act (British Co ;

(b) the Workers’ Compensation Act of
Health and Safety Regulations th

ince (British Columbia) and the Occupational

(c) the Environmental Manage t (Btitish Columbia); and

(d) the Waste Management@l h Columbia).

Service Levels.

Contractor will contififfou nitor each Service in order to identify, measure and report and
correct problen dt ure that Contractor is meeting or exceeding the following service levels
(the “Service L

(a) all service
and

evels set out in this Agreement, including in the applicable Statement of Work;

(b) if no service level is provided for a Service or component thereof, all performance levels
and measurements for such Service or component that are industry best practices,

provided that in the event of a conflict between any service levels, the highest service level standard
will apply. Contractor will notify Recycle BC in writing immediately if Contractor knows that
Contractor has failed, or believes Contractor will fail, to achieve a Service Level.

Contractor recognizes that Contractor’s failure to meet a Service Level (each such failure a
“Service Level Failure”) will have a material adverse impact on the business and operations of
Recycle BC and that damages resulting from a Service Level Failure may not be capable of precise
determination. As such (and without limiting Recycle BC'’s rights or remedies), Recycle BC will be
entitled to any express remedies for Service Level Failures that may be set out in Schedule 4.4 or
the applicable Statement of Work. Contractor agrees that it is obligated to meet all Service Levels,
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443.

4.4.4.

4.5.

4.6.

4.6.1.

4.6.2.

4.6.3.

even if no express remedy for a failure to meet such Service Level is provided in Schedule 4.4 or
in a Statement of Work.

In the event of a Service Level Failure in respect of a Service Level expressly set outin a Statement
of Work, Contractor will credit to Recycle BC the applicable Service Level Failure Credit set out in
such Statement of Work. Contractor agrees that Service Level Failure Credits compensate Recycle
BC in part for the reduced value of the Services actually provided by Contractor (and not as a
penalty or exclusive liquidated damages). Contractor agrees that the Service Level Failure Credits
are only partial compensation for the damage that may be suffered by Recycle BC as a result of
Contractor’s failure to meet a Service Level and that payment of any Service Level Failure Credit
is without prejudice to any entitlement Recycle BC may have to damages or other remedies under
this Agreement, at law or in equity. Service Level Failure Credits will be due regard-less of the
manner in which the Service Level Failure is identified (including where reported by Contractor or
identified by Recycle BC).

Upon Recycle BC'’s request, and in any event at least once per year, Recycle BC will meet with
Contractor (which meeting may be in person or by phone as determi by Recycle BC) to review
and discuss Contractor’s performance level of the Services and Sgrvice Levels.

Contingency Planning. Without limiting Contractor’s liability for perfo of its obligations under
this Agreement, Contractor will implement and maintain th hout the Term such contingency
measures as may be appropriate, in Recycle BC'’s sole dj cting reasonably), including a
comprehensive business continuity plan (the “Busi nfinuity Plan”), to continue the
performance of its obligations under this Agreemen arious scenarios including equipment
failure, fuel shortage, strike, road closures (includifig @dug t0" weather, construction or otherwise),
fire, pandemic, quarantine, and natural disast gle BC will have the right, upon demand
from time to time, to review the Business Plan. Contractor will update its Business
Continuity Plan at least once each year a ent of any material change in operations or
circumstance. Contractor will invoke i Continuity Plan where necessary due to any
incident or event, including an eve ajeure, that has the potential to have a material
impact on Contractor’s ability to pri ny material part of the Services for any material period of
time, or upon the request of Recycl . Without limiting Contractors’ obligations under this
Agreement, whenever an inciden nt that invokes the Business Continuity Plan also impacts
other services provided b actor, and as a result Contractor is allocating resources or
implementing tempora i @ nanges or workarounds, Contractor will treat Recycle BC and the
Services no less f r an: (i) where Contractor is a local government, any other non-

—

essential servi it prexides; or (ii) where Contractor is not a local government, any of its other
customers, in the allocation of such resources or in the implementation of such
temporary servi anges or workarounds.

Labour Disruption.

Contractor will provide Recycle BC with at least thirty (30) days prior written notice of the expirations
of any labour agreement and, as soon as reasonably possible after providing such notice,
Contractor will provide an assessment of the likelihood of a Labour Disruption (as defined below)
in connection with the expiry of such labour agreement.

In the event that a labour disruption of any kind causes a reduction in Service Levels (a “Labour
Disruption”), Contractor will inform Recycle BC within four (4) hours by phone and e-mail of the
nature and scope of the disruption, as well as Contractor's immediate plans to invoke any or all of
its Business Continuity Plan.

Without limiting Contractor’s obligations under this Agreement, where a Labour Disruption also
impacts other services provided by Contractor, and as a result Contractor is allocating resources
or implementing temporary service changes or workarounds, Contractor will treat Recycle BC no
less favourably than any of its other customers, in the allocation of such resources or in the
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4.6.4.

4.6.5.

implementation of such temporary service changes or workarounds (for example, if Contractor
provides collection Services hereunder and other collection services, and Contractor proposed to
provide temporary drop-off sites in respect of its other collection services, then Contractor will also
propose to provide such sites in respect of the Services hereunder).

Recycle BC will have the right to make a proportionate reduction to any Fees to reflect the value of
any Services not received by Recycle BC due to a Labour Disruption.

In the event that a Labour Disruption lasts more than three (3) collection cycles (i.e. bi-weekly), and
for so long as the Labour Disruption continues, Recycle BC will have the right to suspend payment
of Fees (defined below) and terminate this Agreement or any Statements of Work, for cause,
immediately upon delivery of written notice of termination by Recycle BC to Contractor.

SECTION 5. PAYMENT

5.1.

5.2.

5.3.

5.3.1.

5.3.2.

5.3.3.

5.4.

Fees. In consideration of the complete and proper fulfillment of Contractor's obligations in
accordance with the terms and conditions of this Agreement, Rec C will pay Contractor the
amounts set forth in any Statement of Work (the “Fees”). Except a set outin a Statement
of Work, there will be no other amounts payable by Recycle BC%o Conffactor in respect of the
Services or this Agreement, including any amounts for expenses or f travel, personnel, fuel,
equipment or facilities relating to the Services or this Agree t.

Set-Off. Recycle BC may set-off and deduct from anyg@moumts payable to Contractor: (a) any
amounts owing by Contractor to Recycle BC pursu is Agreement or any other agreement
between Contractor and Recycle BC that deals ervices, including any Service Level
Failure Credits; and (b) any costs incurred b C in collecting any amounts owing by
Contractor to Recycle BC pursuant to this A or any other agreement between the parties
that deals with the Services. The failure cle’BC to set-off or deduct any amount from an
invoiced payment will not constitute a Recycle BC'’s right to set-off, deduct or collect such
amount.

Invoicing.

Unless otherwise set aut i

BC claims reporting,pottél, o
BC will review sub d clai
claims.

After receipt of urchase order from Recycle BC, Contractor will invoice Recycle BC for the
validated claim, reference to the issued purchase order; provided that Recycle BC may, in its
discretion, choose to issue payment to the Contractor based on the approved purchase order
without the need for Contractor to submit an invoice. Where invoices are required by Recycle BC,
Contractor will invoice Recycle BC using the contact information provided by Recycle BC for such
purpose (as may be updated by Recycle BC from time to time).

ment of Work, Contractor will submit claims using the Recycle
ugh such other method as Recycle BC may designate. Recycle
and will issue a purchase order to Contractor for valid approved

Where applicable as may be set out in a Statement of Work, Contractor must submit all claims
within thirty (30) days of the performance of the applicable Services, and all invoices (where
required to be submitted by Recycle BC) within thirty (30) days of the purchase order date. In no
event will Recycle BC be liable for payment of any claim submitted more than ninety (90) days after
the performance of the applicable Services, or payment of any invoice submitted more than ninety
(90) days after the purchase order date.

Taxes. Except where otherwise noted, the Fees exclude all applicable sales, goods and services,

value added, use or other commodity taxes that may be lawfully imposed upon the Services; where
Contractor clearly and separately itemizes such taxes on Contractor’'s invoice to Recycle BC,
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5.5.

5.6.

5.7.

Recycle BC will pay and Contractor will remit such taxes to the appropriate taxing authority. On
request, Contractor will provide reasonable assistance to Recycle BC to challenge the validity of
any tax imposed on it due to this Agreement. If it is determined that Recycle BC paid Contractor an
amount for tax that was not due, Contractor will refund the amount to Recycle BC. The parties will
cooperate with each other to enable each party to determine its tax liabilities accurately and to
reduce such liabilities to the extent permitted by Applicable Law.

Withholding Taxes. Recycle BC may deduct or withhold from any payment(s) made to Contractor
any amount that Recycle BC is required to deduct or withhold in accordance with Applicable Law,
including administrative practice (“Withheld Taxes”) and will remit such Withheld Taxes to the
appropriate taxing authority in a timely manner. All such Withheld Taxes will be treated as having
been paid to Contractor by Recycle BC.

Payment. Subject to the terms and conditions of this Agreement and any Statement of Work,
Recycle BC will pay Contractor, via electronic funds transfer, the undisputed Fees for the Services
within thirty (30) days of the purchase order date. Contractor will provide Recycle BC with complete
and accurate billing and contact information, including all informati quired by Recycle BC to
effect electronic funds transfers and a billing email address tofwhich Recycle BC may send
submission reports and purchase orders. Contractor will promptlyaprovidé Recycle BC with any
updates to such billing and contact information.

No Volume Commitment. Notwithstanding anything to t n in the Agreement, Contractor
acknowledges that Recycle BC makes no representatidn ofywvarranty as to the nature, timing,

quality, quantity or volume of Services required fr tractor under this Agreement or the
Q@x

compensation that may be earned by Contractor, i g‘as to any amounts of materials to be
collected or managed through post-collection s Contractor.

SECTION 6. PERSONNEL

6.1.

6.2.

6.3.

Suitable Personnel. Upon Recycle

complaint from Recycle BC regasdi
personnel (including employees
If the offending conduct is repeat
doing so, Recycle BC may
work for Recycle BC. oval of'such person will be addressed by Contractor immediately.

ntractor or agent) and take immediate corrective action.
Contractor is not restricted by a collective agreement from

Key Personne
persons identifi

rm of each Statement of Work, Contractor will not remove any of the
Personnel” in such Statement of Work (or their replacements) except
(a) for cause or if such person is replaced at the time of removal by personnel approved in
advance by Recygle BC acting reasonabily, it being understood that any such replacement shall
have applicable ability, experience and expertise equal to or greater than the person being
replaced. If any Key Personnel (or their replacement) ceases to serve in the applicable role for any
reason whatsoever, Contractor shall (i) notify Recycle BC in writing within five (5) Business Days
and (ii) use commercially reasonable efforts to replace such person with personnel approved in
advance by Recycle BC acting reasonably, and shall provide Recycle BC with the updated contact
information as soon as it is available, it being understood that any such replacement shall have
applicable ability, experience and expertise equal to or greater than the person being replaced.

Subcontracting. Contractor will not delegate or subcontract all or any part of Contractor’s
obligations under this Agreement to anyone without the prior written consent of Recycle BC (not to
be unreasonably withheld), including that Recycle BC’s prior written consent is required by
Contractor to continue to delegate or subcontract to a person following a change in control
(including a sale of all or substantially all assets) of such person. The delegation or subcontracting
of all or any part of Contractor’s obligations under this Agreement will not relieve Contractor from
any obligation or liability hereunder. Any breach of this Agreement by any delegate or subcontractor
will be deemed to be a breach of this Agreement by Contractor.
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SECTION 7. REPORTING AND AUDIT

7.1.

7.2.

7.3.

7.31.

7.3.2.

7.3.3.

7.3.4.

Record Keeping. During the Term and thereafter until the later of three (3) years (or such longer
period as may be required by Applicable Law) or the date all Disputes or other matters relating to
this Agreement are resolved, Contractor will keep and maintain complete and accurate data,
records, and documents in accordance with generally accepted accounting principles consistently
applied to support and document all claims and amounts becoming payable to Contractor by
Recycle BC hereunder, and all data, records, and documents relating to the performance of the
Services, and compliance with Contractor’s obligations under this Agreement.

Reporting. In addition to any other reporting obligations under this Agreement or a Statement of
Work, Contractor will provide the following reporting to Recycle BC:

(a) at least quarterly (or such other period as may be set out in a Statement of Work), Contractor
will report, through Recycle BC’s claims reporting portal, or through such other method as
Recycle BC may designate, the reporting information set out in the applicable Statement of
Work for Services performed. Such reporting may include a ble sites, amount, type, or
weight of materials and service dates;

(b) upon such frequency as Recycle BC may request (but not equently than monthly),
reports pertaining to the performance of the Servic nd Contractor’s other obligations

under this Agreement reasonably sufficient to permigR le BC to monitor and manage
Contractor’s performance; and

(c) such additional reports as Recycle BC m bly identify from time to time to be
generated and delivered by Contractor -poc or periodic basis.

Audit.

—

Without limiting any other audit rig Term and for the period Contractor is required to
comply with Section 7.1, Recycle its audit representative) will have the right upon reasonable
prior written notice to audit and inspeat: a) any site, facility, vehicle, or equipment relating to the
performance of the Service Il data, records, documentation and other information of
Contractor relating to thi nt or the Services, in order to verify Contractor’s performance
and compliance with i s under this Agreement, including that Recycle BC (or its audit
representative) may nancial audit to verify the amounts paid or payable by Recycle BC
hereunder. If
overcharged a
amounts charge
relation to such a

Without limiting any other audit right, during the Term and for the period Contractor is required to
comply with Section 7.1, Contractor will make the data, records, and documents retained pursuant
to Section 7.1 available for inspection or audit by Recycle BC (or its audit representative) upon
Recycle BC’s request.

Without limiting any other audit right, during the Term, Recycle BC (or its audit representative) may
conduct composition studies, without notice, of any materials collected, transported, processed, or
otherwise handled under this Agreement, at any stage of the Services and regardless of the
location of such materials.

Contractor will co-operate with and provide to Recycle BC (or its audit representative) such

reasonable assistance as they require in order to exercise the rights set out in this Section 7.3.
Contractor will ensure that it has agreements in place with all subcontractors to enable Recycle BC
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(or its audit representative) to directly exercise the audit rights under this Section 7.3 in respect of
such subcontractor.

SECTION 8. REPRESENTATIONS AND WARRANTIES

8.1. Contractor Representations and Warranties. Contractor represents and warrants to and covenants
with Recycle BC that:

(a) itis duly incorporated, validly existing, and in good standing under the laws of its jurisdiction of
incorporation, and is duly qualified to do business in all jurisdictions in which qualification is
necessary in order to transact its business and perform its obligations set out in this Agreement;

(b) it has full power, authority, and right to execute and deliver this Agreement, to make the
representations, warranties, and covenants set out herein, and to perform its obligations under
this Agreement in accordance with its terms;

(c) this Agreement has been validly executed by an authorized re ntative of Contractor, and
constitutes a valid and legally binding and enforceable obligation of Caentractor;

(d) it has and will, at its own expense, procure all permitsy certific nd licenses required by
Applicable Law for the performance of the Services; &

(e) the representations, warranties, covenants, claimsqindu ents, and agreements made by
Contractor in Contractor’s written response to a ement process related to the Services
or this Agreement are true and correct as of th ve Date, including those in any proposal
submitted in response to a request for and any statements or claims in any
completed and submitted questionnaire 4 se to any offer of a collection fee; and

(f) it has not given and will not give c ijons, payments, kickbacks, gifts, lavish or extensive
entertainment, or other induce ts
Recycle BC in connection wi greement and, to the best of its knowledge, no officer,
director, employee, agent o@ tative of Contractor has given any such commissions,

payments, kickbacks, giftspe nment or other inducements to any employee or agent of

Recycle BC.
SECTION 9. CONFIDEN&&

9.1. Confidentialit

The Receiving Party will: (i) take all measures reasonably required to
ntiality and security of the Confidential Information of the Disclosing Party; (ii)
not use or reprodiee Confidential Information for any purpose, other than as reasonably required
to exercise or perform its rights or obligations under this Agreement; (iii) not disclose any
Confidential Information other than to employees, agents or subcontractors of the Receiving Party
(“Representatives”) to the extent, and only to the extent, they have a need to know the Confidential
Information in order for Receiving Party to exercise its rights or perform its obligations under this
Agreement and who are bound by a legal obligation to protect the received Confidential Information
from unauthorized use or disclosure; and (iv) be responsible for any breach of this Agreement by
any of its Representatives.

9.2. Legal Requirement. Notwithstanding Section 9.1, the Receiving Party may disclose Confidential
Information of the Disclosing Party to the extent required by a court of competent jurisdiction or
other governmental authority or otherwise as required by Applicable Law, provided that, unless
prohibited by Applicable Law, the Receiving Party gives the Disclosing Party an opportunity to
oppose the disclosure or to seek a protective order protecting such Confidential Information prior
to any such disclosure.
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9.3.

94.

Return of Confidential Information. Upon expiry or termination of this Agreement, or upon request
by the Disclosing Party, the Receiving Party will return to the Disclosing Party, or irrecoverably
destroy, any Confidential Information of the Disclosing Party.

Privacy Laws. Contractor will not access, collect, use, disclose, dispose of or otherwise handle
information of or about individuals that is subject to Applicable Laws relating to privacy (“Privacy
Laws”) in the performance of its obligations under this Agreement, except: (a) to the extent
necessary to perform the Service; (b) in accordance with all Privacy Laws; and (c) in a manner that
enables Recycle BC to comply with all Privacy Laws, including that Contractor will obtain
appropriate consents from the applicable individuals to allow Contractor and Recycle BC to
exercise their rights and to perform their obligations under this Agreement as they relate to such
information. Unless prohibited by Applicable Law, Contractor will immediately notify Recycle BC of
any demand, or request by a third party (including any government or a regulatory authority) for the
disclosure of any information of Recycle BC that is subject to Privacy Laws, and, to the maximum
extent permitted by law, will oppose, seek judicial relief of and appeal any such demand or request.
Contractor will immediately notify Recycle BC if Contractor becomes aware that Contractor has
failed to comply with Privacy Laws in connection with the performa f this Agreement.

SECTION 10. PROPRIETARY RIGHTS

10.1.

Ownership. Except as otherwise specifically provided in angiStatement of Work, or as otherwise
agreed to by the parties in writing, the Work Product, toge ny Intellectual Property Rights
therein, will be owned by Recycle BC; accordingly, C will assign and hereby assigns to
Recycle BC all rights, title and interest it may have fr ime to time in the Work Products effective
upon creation. During the Term, Contractor will ha nexclusive, non-transferable license to
use the Work Products for the sole purpose of nd completing the Services. Contractor
will obtain from all individuals involved in th pment of the Work Product an express and
irrevocable waiver in favour of Recycle B
arising under the Copyright Act (Canad ended (or any successor legislation of similar force
and effect) or under similar legisla in jurisdictions or at common law that Contractor or
such individuals, as authors, h ith réspect to the Work Products. Notwithstanding the
foregoing, Recycle BC shall not Intellectual Property Rights with respect to Contractor’s
tools, equipment, methodologi ionnaires, responses, and proprietary research and data,
as well as any and all compu are, code or codes and technology, used by Contractor in
connection with the provigio Services under this Agreement that is created or acquired prior
to the Effective Dat e created or acquired independent of the Services (“Contractor
Background IRY). Contgactor hereby grants to Recycle BC a perpetual, worldwide, fully-paid, and
sub-licensable 0the Contractor Background IP as necessary for Recycle BC to exercise
its rights in and e Work Product and otherwise use the Services and obtain the rights granted
to Recycle BC under this Agreement. All Work Product in the possession of Contractor will be
promptly delivered"to Recycle BC following termination of this Agreement or at such other time as
Recycle BC may reasonably request.

SECTION 11. INDEMNITY

11.1.

Indemnity. Contractor will indemnify and save harmless Recycle BC, its Affiliates, and their
respective directors, officers, contractors, employees, volunteers, and agents from and against any
and all manner of actions or causes of actions, damages, costs, losses or expenses of whatever
kind (including related legal fees on a solicitor and client basis) which may be sustained or incurred
by reason of or directly or indirectly arising out of any act or omission of Contractor or any person
for whom the Contractor is, at law or under this Agreement, responsible, in relation to the Services
or this Agreement, including those arising out of any (i) breach of this Agreement; (ii) damages to
persons or property, personal injury or death; (iii) breach of Applicable Law; (iv) spill, leak,
contamination, or other environmental damage; or (v) infringement, violation or misappropriation of
any third party’s right, including any Intellectual Property Right.
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11.2.  Available Remedies. If Contractor sustains damage in the course of performing the Services that
is caused by another contractor of Recycle BC with whom Contractor is obligated under this
Agreement to interact with directly (an “Other Service Provider”), Recycle BC will, upon
Contractor’s reasonable and good faith request, use commercially reasonable efforts to exercise,
for Contractor’s benefit, such contractual remedies of indemnification or receipt of Service Level
Failure Credits as Recycle BC may have with the Other Service Provider that apply to the damage
sustained by Contractor and the event which caused the damage; provided that Contractor: (i) has
first used reasonable efforts to address the damage directly with the Other Service Provider,
including exercising direct remedies Contractor may have under Applicable Law, contract or
otherwise; and (ii) will have a duty to mitigate its damages.

SECTION 12. INSURANCE AND PERFORMANCE BOND

12.1. Insurance. During the Term, and for any additional period following the end of the Term set out in
Schedule 12.1, Contractor will have and maintain in force in Canada, and will cause it
subcontractors to have and maintain in force in Canada, at a minimum, the insurance coverages
set outin Schedule 12.1, and Contractor will (and will cause its subc ctors to) otherwise comply
with the provisions of Schedule 12.1. Failure to secure or maintain §uch insgrance coverage, or the
failure to comply fully with any of Schedule 12.1 will be deemed
Agreement. None of the requirements contained herein as to types, li d approval of insurance
coverage to be maintained by Contractor are intended to%wﬁill not in any manner limit the

liabilities and obligations assumed by Contractor under thj ent.

12.2. Performance Bond. Contractor will comply with any ance bond requirements that may be
set out in a Statement of Work.

SECTION 13. TERMINATION

13.1. Termination for Convenience. Either
Agreement or any Statements of
eighty (180) days’ prior written noti
by the parties).

ay, at any time and without cause, terminate this
foReovenience upon giving the other party one hundred
uch’shorter amount of notice as mutually agreed in writing

13.2. Termination by Recycl ause. Recycle BC may elect to terminate this Agreement or any
Statements of Work by ¢ ngaritten notice of such termination, effective immediately or at such

other time set out in natice of termination, to Contractor in the event that:
(a) Contra es subject to proceedings in bankruptcy or insolvency, voluntarily or
involunt , if @ receiver is appointed with or without Contractor’s consent, if Contractor

assigns ifS\property to its creditors or performs any other act of bankruptcy or if the other
party becomes insolvent and cannot pay its debts when they are due;

(b) Contractor commits a material breach of this Agreement and does not cure such breach
within thirty (30) days of receipt of notice thereof from Recycle BC;

(c) Contractor fails to provide all or a material portion of the Services for a consecutive period
of more than seven (7) days, unless this is a result of a Labour Disruption or Force Majeure
as per Section 4.6;

(d) Contractor’s performance creates a hazard to public health or safety or to the environment;

(e) Contractor is assessed five separate Service Level Failure Credits during any rolling six
(6) month period; or

(f) any other termination right described in this Agreement or a Statement of Work is triggered.
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13.3. Termination by Contractor for Cause. Contractor may elect to terminate this Agreement or any
Statement of Work by providing written notice of such termination, effective immediately, to Recycle
BC in the event that Recycle BC fails to pay undisputed Fees, as they become due, in the preceding
three months and Recycle BC does not cure such non-payment within sixty (60) days of receipt of
notice thereof from Contractor.

13.4. Change in Applicable Law. Recycle BC may elect to terminate this Agreement or any Statement
of Work by providing written notice of such termination, effective immediately or at such other time
set out in the notice of termination, to Contractor in the event that there is a material change in
Applicable Law applicable to Recycle BC or the Services, including if there is a material change to
an approved plan under the Regulation or if any new plan (whether submitted by Recycle BC or
any other person) is approved thereunder.

13.5. Disruption of Service. The parties expressly agree that the failure or inability of Contractor to
perform its obligations under this Agreement will constitute a breach hereunder, and that any costs
and expenses reasonably incurred by Recycle BC for any replacement services as a result of such
a failure or inability will be considered direct damages hereunder.

13.6. Termination Obligations and Assistance. Upon termination or{expiration of this Agreement,
Contractor will cooperate with Recycle BC to ensure the orderlySwin@ down of the Services
including, if requested by Recycle BC, continuing to provi uch Services as are necessary to
ensure an orderly transfer of the Services following termi this Agreement on terms and
conditions acceptable to each of the parties acting g€asonably. Upon receipt of a notice of

termination by either party under this Section 13 (Termi , Contractor will prepare its statement
of account on the basis of the effective date of tern@
e

specified in the notice, and immediately
return all Work Product to Recycle BC, whethe or not.

13.7. Survival. The following sections will suglive
regardless of the reasons for its expirati
by law or by its nature should survive;
12 (Insurance and Performance ection 14 (Dispute Resolution) and Section 15 (General
Provisions) in their entirety, and Secti 7.1, 7.3,10.1, 13.6, and 13.7. The expiry or termination
of this Agreement will not aff ights of any party to make a claim for damages arising from a

e expiration or termination of this Agreement,
ermination, in addition to any other provision which

SECTION 14. DISPUTE

14.1. Disputes. Any touches upon the validity, construction, meaning, performance or effect
of this Agreeme therights or liabilities of the parties or any matter arising out of, or in connection
with this Agreement (a “Dispute”), between Recycle BC and Contractor will be addressed as
follows:

(a) The parties will first attempt to resolve the Dispute through representatives from each of
Recycle BC and Contractor who work most closely with each other on related matters, within
fifteen (15) days after written notice of the Dispute was first given, or as otherwise agreed
upon.

(b) If the Dispute is not resolved in accordance with Section 14.1(a), either party may escalate
the Dispute to the senior Recycle BC and Contractor representatives, who will meet and
work together in good faith to attempt to resolve the Dispute within a further fifteen (15)
days, or as otherwise agreed upon.

(c) If the Dispute is not resolved in accordance with Section 14.1(b), then either party may

escalate the Dispute to non-binding third party mediation. The mediation will take place at
a time and place mutually agreed by the parties and will be led by a third-party facilitator
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jointly selected by the parties (who, unless otherwise mutually agreed by the parties, will be
an individual accredited to provide such services). If the Dispute remains unresolved within
forty-five (45) days from the point at which a party escalated the Dispute to non-binding third
party mediation, either party may escalate the Dispute by delivering a written notice to the
other party referring the matter to binding arbitration.

(d) If the Dispute is not resolved in accordance with Section 14.1(c) unless otherwise mutually
agreed by the parties in writing, the Dispute will be conclusively settled by means of private
and confidential binding arbitration, to the exclusion of courts of law. The arbitration will take
place before a single arbitrator in Vancouver in the English language and will otherwise be
undertaken under the auspices and rules of the British Columbia Arbitration & Mediation
Institute. The decision of the arbitrator will be final and binding on the parties and will not be
subject to appeal on any grounds whatsoever, and will be enforceable against Recycle BC
and Contractor as the case may be. The parties will mutually agree on an arbitrator, where
the parties are unable to mutually agree on an arbitrator, the arbitrator will be determined
pursuant to the rules of the British Columbia Arbitration & Mediation Institute.

(e) Notwithstanding anything to the contrary in this Section 14.4] eithergarty may start litigation
proceedings in a court of law at any time for an application fQt a temporary restraining order

or other form of injunctive relief and each party hereby to the non-exclusive
jurisdiction of the courts of the province of British Col ia for such purpose.

SECTION 15. GENERAL PROVISIONS

15.1.

15.2.

15.3.

15.4.

Relationship of the Parties. It is acknowledged by, ties hereto that the Contractor is being
retained by Recycle BC in the capacity of in contractor and not as an employee of
Recycle BC. The Contractor and Recycle B wledge and agree that this Agreement does

not create a partnership, joint venture, ag other special relationship between them. Except
as may be specified in writing, neither ill have the power to obligate or bind the other party.
Personnel supplied by Contractor lusively for Contractor and will not be considered
employees or agents of Recycle ny purpose.

Assignment. This Agreeme e assigned by either party in whole or in part, without the
other party’s prior written gongeni, except that Recycle BC may assign this Agreement without
Contractor’'s consent to}& pe @ with an approved plan under the Regulation, or who otherwise
has obligations similaf tothoSe of Recycle BC or one or more Producers under any successor
regulation or legislationlyor {0 a person as part of a corporate reorganization of Recycle BC. Any
attempt by a p all or any part of this Agreement without prior written consent (where
such consent is uired) is void. Any assignment occurring by operation of law such as on a
bankruptcy or amalgamation will be deemed to be an assignment and will be subject to this Section
15.2.

Force Majeure. Neither party to this Agreement or any Statement of Work will be liable to the other
party for any failure or delay in fulfilling an obligation hereunder, if said failure or delay is attributable
to an act of God, natural disaster, earthquake, fire, flood, war, riot, civil disturbance, epidemic,
prolonged power failure or court or governmental order beyond such party’s reasonable control
(“Force Majeure”). The parties agree that the deadline for fulfilling the obligation in question will be
extended for a period of time equal to that of the continuance of the Force Majeure. The party to
which the Force Majeure applies will use all commercially reasonable efforts to minimize the effect
of the Force Majeure on its performance under this Agreement or any Statement of Work. If
Contractor’s failure or delay in fulfilling its obligations under this Agreement due to a Force Majeure
Event exceeds [30] days, then Recycle BC may immediately terminate this Agreement in whole or
in part by giving written notice of termination.

Governing Law. This Agreement and any Statement of Work will be governed by and construed in
accordance with the laws of the Province of British Columbia and the laws of Canada applicable
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15.5.

15.6.

15.7.

15.8.

15.9.

therein without regard to conflicts of law that would apply a different body of law. Subject to Section
14 (Dispute Resolution), the parties hereby irrevocably attorn to the non-exclusive jurisdiction of
the courts of the Province of British Columbia for any legal proceedings arising out of this
Agreement, any Statement of Work or the performance of the obligations hereunder.

Notices. All notices, requests, demands or other communications given by one party to the other
party, will be in writing, in the English language, and will be deemed duly given (i) when delivered
by hand; (ii) by e-mail (with receipt confirmed), (iii), on the designated day of delivery after being
given to an express overnight courier with a reliable system for tracking delivery, or (iv) six (6) days
after the day of mailing, when mailed by Canada Post, registered or certified mail, return receipt
requested and postage prepaid, and addressed as follows:

To Contractor:

Town of Ladysmith

410 Esplanade Ave

Ladysmith, BC V9G 1A1

E-mail: lthew@ladysmith.ca

Attention: Len Thew \

To Recycle BC:

MMBC Recycling Inc.
405-221 West Esplanade

North Vancouver, BC V7M 3J3

E-mail: aqreements@recvc%
Attention: Director, CoIIecti@y e BC

or to such other address a designated by notice given by either party to the other.

Further Assurances.g{lhe ies will do, execute or deliver all such further acts, documents and
things as the a y reasonably require from time to time for the purpose of giving effect
to this Agreem ill use reasonable efforts and take all such steps as may be reasonably
within its power plement to their full extent the provisions of this Agreement.

No Publicity. Contractor will not use the name or trademarks of Recycle BC nor make any
statement or issue any advertisement, publicity release, press releases to the public or the media
with respect to this Agreement or Recycle BC, unless it has obtained Recycle BC'’s prior written
approval, including that Contractor will not disclose or otherwise publicly report on any Service
performance metrics (including volumes of material collected or processed).

Timing. Time will be of the essence of this Agreement and of every part hereof and no extension
or variation of this Agreement will operate as a waiver of this provision.

Severability. If any provision, or portion thereof, of this Agreement or any Statement of Work is
determined by a court of competent jurisdiction to be invalid, illegal or unenforceable, such
determination will not impair or affect the validity, legality or enforceability of the remaining
provisions of this Agreement or any Statement of Work, and each provision, or portion thereof, is
hereby declared to be separate, severable and distinct.
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15.10.

15.11.

15.12.

15.13.

15.14.

Waiver. A waiver of any provision of this Agreement or any Statement of Work will only be valid if
provided in writing and will only be applicable to the specific incident and occurrence so waived.
No omission, delay or failure to exercise any right or power, or any waiver by either party of any
breach or default, whether expressed or implied, or any failure to insist on strict compliance with
any provision of this Agreement, will be a waiver of any other provision. Any waiver of any provision
or breach of this Agreement will not be a continuing waiver unless otherwise stated.

Remedies Cumulative. No single or partial exercise of any right or remedy under this Agreement
or any Statement of Work will preclude any other or further exercise of any other right or remedy in
this Agreement or any Statement of Work or as provided at law or in equity. Rights and remedies
provided in this Agreement or any Statement of Work are cumulative and not exclusive of any right
or remedy provided at law or in equity.

Amendment. This Agreement or any Statement of Work may only be amended by written
agreement duly executed by authorized representatives of the parties.

Entire Agreement. This Agreement, including all Schedules here
will constitute the entire agreement between the parties with respéct to the subject matter hereof
and will replace all prior promises or understandings, oral or writ is no representation,
warranty, collateral term or condition or collateral agreement affecti Agreement, other than
as expressed in writing in this Agreement. Any purchase o or other instrument of Contractor
accompanying a Statement of Work, an invoice or otherwise | Contractor’s internal use only
and its terms will not alter or amend the terms of this Agg€ement.

d any Statement of Work

Counterparts. This Agreement and any Stateme rk may be executed in any number of
counterparts, each of which will be deemed to al and all of which taken together will be
deemed to constitute one and the same instr, elivery of an executed signature page to this
Agreement or any Statement of Work by y Dy electronic transmission will be as effective
as delivery of a manually executed cop Adreement or the Statement of Work by such party.

(G re page follows.)
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IN WITNESS WHEREOF the parties have executed this Agreement effective as of the Effective Date.

MMBC RECYCLING INC.

Per:
(I have authority to bind Recycle BC)
Name:
(Please Print)
Title:

>
”\&
v

Recycle BC MSA (MIABC) September 13, 2024
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TOWN OF LADYSMITH

Per:

(I have authority to bind Contractor)

Name:

(Please Print)

Title:

Per:

(I have authority to bind Contractor)

Name:

(Rlease Print)

Title:

only if

additional signatories are required).
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SCHEDULE 4.2
RECYCLE BC POLICIES AND STANDARDS

As of the Effective Date, the following are Recycle BC Polices and Standards:
1. Recycle BC’s Weight and Measurement Standards, a copy of which is set out below:

Recycle BC requires that materials collected by Contractor in connection with the Services (“Inbound
Material”) be weighed, and that accurate weights be reported to Recycle BC.

Weight is defined by Recycle BC as the following:
“Gross Weight” means the weight of the truck or container plus its contents, measured in
kilograms unless otherwise noted.

“Tare Weight” means the weight of the empty truck, container or equipment without its contents,
measured in kilograms unless otherwise noted.

“Net Weight” means the weight of the contents of the container or truegk, calculated as Gross
Weight minus Tare Weight, measured in kilograms unless otherwisg note

The following equation must always be true. \

Net Weight = Gross Weight — Tare Weight

http://www.ic.gc.ca/eic/site/mc-mc.nsf/eng/Im00205.ht

Measurement Canada has produced a comprehensive guit@k g and recording weights, available at

Contractor Responsibilities

All loads must be documented in a manner
to time, including a certified scale ticket. T
Collection Service Provider to the Contr:
Provider. If the Contractor is perfommi

ecycle BC, as amended by Recycle BC from time
cale ticket may be provided by the Designated Post-
weighing is performed by the Post-Collection Service
actual weighing, the Post-Collection Service Provider
y the Contractor.

Net Weight records and provide upon request to Recycle BC:
of Inbound Material by collection date and individual truck number

ection: Tonnage of Inbound Material by collection date and individual

Contractors are to maintain
e Curbside Collegti
e Multi-Family B
truck number
e Depot Collection: Ponnage of Inbound Material by each container type, material category, and by
the date on which the Designated Post-Collection Service Provider removed the PPP from the
depot
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SCHEDULE 4.4
SERVICE LEVEL METHODOLOGY

1. Contractor will measure and record all data reasonably required by Recycle BC to determine
Contractor’s performance of the Services against the applicable Service Levels. Contractor will
retain such records in accordance with Section 7.1 of the Agreement. Upon request, and upon such
frequency as Recycle BC may indicate (which may not be more frequently than monthly),
Contractor will deliver to Recycle BC a report, in a form and format approved by Recycle BC, setting

out details of Contractor’s actual performance of the Services as measured against each Service
Level during the applicable reporting period.

N
o)

™

>
”\&
v
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SCHEDULE 12.1
INSURANCE REQUIREMENTS

Insurance Coverage. The insurance coverage required pursuant to Section 12.1 of the main body
of the Agreement is as follows:

(a) Comprehensive General Liability coverage with limits of not less than $5,000,000 (five
million dollars) per occurrence with a deductible not exceeding $100,000 per occurrence,
or, where Contractor is a local government, Contractor may self-insure for equivalent or
better coverage (in which case Contractor will respond to all claims, actions, demands,
expenses and losses by whomsoever made in the same manner as if commercial
comprehensive general liability insurance was purchased for same and as if Recycle BC
were included in such policy as an additional insured);

(b) Contractor will seek advice and obtain any necessary environmental impairment liability
insurance or other such policy as may be recommended by their insurance broker or legal
counsel to adequately protect against risks of envir tal liability, with typical
environmental impairment liability insurance for the Servi ing a limit of not less than
$1,000,000 (one million dollars) per occurrence with a dedugétible nat greater than $100,000
(for clarity, neither the amount nor type of environmental ment liability insurance
obtained by Contractor will in any manner limit o% the liabilities and obligations

assumed by Contractor under this Agreement);

applicable Provincial (including in all cas itisW Columbia) or Territorial Workplace
Safety & Insurance Board or EmployergylidBilityInsurance or both with limits as required
by Applicable Law covering all Cont rsonnel; and

(c) Workers’ Compensation Insurance or Wo% afety & Insurance coverage with the

(d) Such other insurance coverag b€ set out in a Statement of Work.

Requirements for Insurer. All i must be reputable and financially creditworthy insurers
with an A.M. Best financial strengdth rati f “A-" or higher (or equivalent rating by a similar agency,
in Recycle BC’s sole discreti

Recycle BC as Ad
its Commercial Gen
affiliated entiti

it ' ed. Contractor will add Recycle BC as an additional insured on
ity policy with the following language: “MMBC Recycling Inc. and its

ners, directors, employees, representatives and agents are included
omprehensive General Liability.”

Evidence of Insugance. Contractor will cause its insurers to issue to Recycle BC certificates of
insurance on the Effective Date, and once each calendar year thereafter, evidencing that the
coverages and policy endorsements required under this Agreement are maintained in force. Where
Contractor is a local government and opts to self-insure pursuant to Section 1(a), Contractor will
provide a written attestation stating and evidencing such self-insurance (including evidence of
authority and financial ability to self-insure), in a form acceptable to Recycle BC, on the Effective
Date and once each calendar year thereafter.

Changes to Insurance Coverage. Contractor will not reduce any insurance coverage below the
requirements set out in this Schedule without Recycle BC’s prior written consent. Contractor will
provide not less than 30 days’ notice to Recycle BC prior to any material change to its insurance
coverage or to its insurer.

Intentionally omitted.
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7. Additional Period of Coverage. Contractor will continue to have and maintain in force the
insurance coverages set out in this Schedule, and Contractor will continue to comply with Section

12.1 of the main body of the Agreement and Schedule 12.1, beyond the end of the Term for an
additional 2 years thereafter.

N
o)

™

>
”\&
v
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

STAFF REPORT TO COUNCIL

Report Prepared By: Julie Tierney, Executive Liaison

Reviewed By: Allison McCarrick, CAO

Meeting Date: May 20, 2025

File No: 1855

Re: UBCM Community to Community (C2C) Forum Program

RECOMMENDATION:
That Council:

1. Authorize staff to apply to the Union of BC Municipalities for up to $10,000 during
the 2025 application intake for the Regional Community to Community Forum
Program to support a community forum with the Stz’uminus First Nation Council;
and

2. Amend the 2025-2029 Financial Plan accordingly.

EXECUTIVE SUMMARY:

Staff are seeking Council’s approval to apply for funding through the UBCM’s Regional
Community to Community Forum (C2C) Program. The Program provides funds to assist
communities to hold an event that provides an opportunity for dialogue with neighbouring
First Nations on topics of mutual interest.

INTRODUCTION/BACKGROUND:

It is proposed that the Town and the Stz’uminus First Nation work together to hold an
event that will provide an opportunity for dialogue and planning on topics of mutual
interest. While the specific details of the proposed forum will be developed over the next
couple of months between Stz’uminus and the Town, it is proposed that the previous
format of a dinner and meeting between the two Councils and staff representatives be
pursued. A support letter from Stz’'uminus will be requested to accompany the grant
application.

ALTERNATIVES:
Council can choose to apply for a lesser grant amount or may choose not to apply at this
time.

FINANCIAL IMPLICATIONS:
This is a fully funded (100%) grant opportunity.

LEGAL IMPLICATIONS:
N/A

250.245.6400 / info@ladysmith.ca / www.ladysmith.ca
410 Esplanade PO Box 220, Ladysmith, BC V9G 1A2 (ow—;jd\al\
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CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

The C2C Forum will be a positive step in strengthening the Town’s relationship with the
Stz’'uminus First Nation, and an opportunity for Council and senior staff to work with the
Council and staff of the Stz’uminus First Nation to address items of mutual interest. The
opportunity for open communication will engage our communities and further build
relationships and understanding.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:
N/A

ALIGNMENT WITH STRATEGIC PRIORITIES:

O Core Infrastructure L] Economy

O Official Community Plan Implementation X Leadership

O Waterfront Area Plan 0 Not Applicable

| approve the report and recommendations.

Allison McCarrick, Chief Administrative Officer
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TOWN OF LADYSMITH Celebrate our Present. Embrace our Future. Honour our Past.

BYLAW STATUS SHEET
May 20, 2025

Bylaw # | Description Status

2131 “Town of Ladysmith Zoning Bylaw 2014, No. 1860, First and second readings, December 20,
Amendment Bylaw (No. 54) 2022, No. 2131” (10940 | 2022. Public Hearing and third reading
Westdowne Rd.). Changes zoning from Rural December 19, 2023. MOTI approval received
Residential (RU-1) to Manufactured Home Park January 15, 2024. Waiting on the applicant
(MHP-1). to meet the conditions of approval and

provide the Town with documentation.
Covenant can be completed once Town
receives consolidated parcel confirmation.

2133 “Town of Ladysmith Zoning Bylaw 2014, No. 1860, First and second readings, January 10, 2023.
Amendment Bylaw (No. 56) 2023, No. 2133”. Allows | Public Hearing required. MOTI approval
convenience store at 1132-1142 Rocky Creek Rd. required. Waiting on applicant to submit

Development Permit per Council
Resolution.

2161 “Official Community Plan Bylaw 2022, No. 2200, | First and second readings, November 21,
Amendment Bylaw 2023, No. 2161”. To expand the | 2023. Second reading rescinded, second
mobile home park at 10940 Westdowne Road. reading as amended, December 5, 2023.

Public Hearing and third reading December
19, 2023. Waiting on the applicant to meet
the conditions of approval and provide the
Town with documentation. Covenant can
be completed once Town receives
consolidated parcel confirmation.

2173 “Town of Ladysmith Zoning Bylaw 2014, No. 1860, First and second readings, December 17,
Amendment Bylaw, No. 2173”. To allow storage 2024. Public Hearing and third reading
capabilities at 10910 Westdowne Road. January 21, 2025. Waiting on the applicant

to provide a Stormwater Management Plan
and stormwater covenant retainer. MOTI
requires a commercial access permit and
driveway access improvements.

Page 229 of 229




	Agenda
	3.3. combined public submissions FOI ZBL 23-08 1130 Rocky Creek.pdf
	5.1. 2025.05.06 Council Minutes.pdf
	6.1. 2024-25 Year in Review - Ladysmith Council.pdf
	7.1. 2025.05.06 SR TUP 25-02 226 Buller St.pdf
	7.1. Attachment A - Subject Property Map.pdf
	7.1. Attachment B - Draft TUP 3340-25-02.pdf
	7.1. Attachment C - Site Plan_compressed.pdf
	7.1. Attachment D - Rationale Letter_protected.pdf
	7.2. 2025.05.20 SR 4320-50 25-01 530 1st Ave.pdf
	7.2. Attachment A - Liquor Licence Application_compressed.pdf
	7.2. Attachment B - Occupant Load_compressed.pdf
	7.2. Attachment C - Patio Area_compressed.pdf
	8.1. 2025.05.20_Recommendations to Council May 20.pdf
	8.1. 2025.05.13 Committee of the Whole Minutes.pdf
	8.1. Parklet Fees and Charges.pdf
	9.1. 2025.05.20 - s.57 - Remedial Action Requirements - 324 Morgan Rd.pdf
	9.1. Attachment A – Unauthorized Activity Letter.pdf
	9.1. Attachment B – Stop Work Order Letter V2.pdf
	9.1. Attachment C - Memo to Corporate Officer.pdf
	9.1. Attachment D - Notice to Property Owner.pdf
	9.2. 2025.05.20 SR Emergency Access through Brown Drive Park.pdf
	9.2. Attachment A Subject Property Map.pdf
	9.2. Attachment B Access Options Map .pdf
	9.2. Attachment C - Development Concept.pdf
	9.2. Attachment D  Project Rationale Update.pdf
	9.2. Attachment E 2024.06.28 Supplemental Submission.pdf
	9.2. Attachment F 2024.10.01 Supplemental Submission.pdf
	9.2. Attachment G Brown Drive Park Plan.pdf
	9.2. Attachment H CPAC Minutes V2.pdf
	9.3. Adjustment to Water Billing Q1,Q2.pdf
	9.4. Award FJCC Roof Replacement Tender.pdf
	9.5. Recycling Management Services Agreement.pdf
	9.5. ATTACH A_CVRD Solid Waste Management Services Agreement.pdf
	9.5. ATTACH B Town of Ladysmith - Recycle BC-LG Curb SOW – 2025-01-01.pdf
	9.5. ATTACH C Recycle BC-Master-Services-Agreement – Town of Ladysmith – 2025-01-01.pdf
	9.6. C2C 2025 2026 Funding.pdf
	10.1. 2025.05.20 Bylaw Status Sheet.pdf

