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Tuesday, August 1, 2023

Ladysmith Seniors Centre
630 2nd Avenue

Pages

1. CALL TO ORDER

Call to Order 5:30 p.m. in Open Session, in order to retire immediately into
Closed Session.

Members of the public are welcome to attend all Open Meetings of Council, but
may not attend Closed Meetings.

2. CLOSED SESSION

Recommendation
That, in accordance with section 90(1) of the Community Charter, Council retire
into closed session in order to consider items related to the following:

(a) personal information about an identifiable individual who holds or is
being considered for a position.

•

3. OPEN MEETING AND ACKNOWLEDGEMENT (6:00 p.m.)

The Town of Ladysmith acknowledges with gratitude that this meeting takes
place on the traditional, unceded territory of the Stz'uminus First Nation.

Members of the public may attend meetings in person at the Ladysmith Seniors
Centre or view the livestream on YouTube:
https://www.youtube.com/channel/UCH3qHAExLiW8YrSuJk5R3uA/featured.

4. AGENDA APPROVAL

Recommendation
That Council approve the agenda for this Public Hearing and Regular Meeting of
Council for August 1, 2023.

https://www.youtube.com/channel/UCH3qHAExLiW8YrSuJk5R3uA/featured


5. PUBLIC HEARING

“Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw 2023,
No. 2146”

Subject Property:  624 John Wilson Place (Lot 11, District Lot 103, Oyster
District, Plan EPP98461) (PID: 031-374-239).

5.1 Outline of Public Hearing Process - Mayor Stone

5.2 Introduction of Bylaw and Statutory Requirements - Planner,
Development Services

5.3 Submissions

5.4 Call for Submissions to Council (Three Times) - Mayor Stone

5.5 Declaration that the Public Hearing for Bylaw No. 2146 is Closed - Mayor
Stone

6. BYLAWS - OFFICIAL COMMUNITY PLANNING AND ZONING (SUBJECT OF
THE PUBLIC HEARING)

6.1 “Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw
2023, No. 2146”

Recommendation
That Council proceed with third reading and adoption of “Town of
Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw 2023, No.
2146”.

7. RISE AND REPORT- Items from Closed Session

8. MINUTES

8.1 Minutes of the Regular Meeting of Council held July 18, 2023 7

Recommendation
That Council approve the minutes of the Regular Meeting of Council held
July 18, 2023.

9. DELEGATIONS

9.1 Pamela Bendall - Bayview Street Corridor 12

Blackberry and invasive growth encroachment on property.
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10. DEVELOPMENT APPLICATIONS

10.1 Development Variance Permit 3090-23-01– Block C, District Lot 2054
and District Lot 2061

19

Recommendation
That Council issue Development Variance Permit Number 3090-23-01
for 1251 and 1261 Rocky Creek Road and 901 Gladden Road (Block C,
DL 2054, Cowichan District, Plan EPC721; and DL 2061, Cowichan
District, Plan 3TU1959; Crown Lease #114642) to vary section 16.2.5(a)
of “Town of Ladysmith Zoning Bylaw 2014, No. 1860” to increase the
maximum allowable height of boathouses to 12.0 metres in the area
specified in the permit.

10.2 Development Variance Permit 3090-23-04 – 1221 Rocky Creek Road,
101 Gladden Road

41

Recommendation
That Council issue Development Variance Permit Number 3090-23-04
to vary section 12.3.5(d) of “Town of Ladysmith Zoning Bylaw 2014, No.
1860” to reduce the minimum parcel line setbacks from 3.0 metres to
0.0 metres for the construction of two kilns at District Lot 104, Oyster
District, Except Part in Plan 398 RW, PID: 009-450-068 (1221 Rocky
Creek  Road);  Lot  528,  Cowichan  District,  PID:  009-596-542  (1221
Rocky Creek Road); and District Lot 128, Cowichan District, PID: 009-
450-092 (101 Gladden Road).

10.3 Development Variance Permit 3090-22-17 & Development Permit
Application 3060-22-20 – 416 South Colonia Drive

54

Recommendation
That Council:

Issue Development Variance Permit 3090-22-17 to vary section
10.11.5 (a) of “Town of Ladysmith Zoning Bylaw 2014, No.
1860” to increase the maximum height of a proposed two-unit
dwelling from 10.0m to 11.8m at 416 South Colonia Drive (Lot
14, Block 192, District Lot 103, Oyster District, Plan
EPP117682; PID: 031-754-996); and

1.

Issue Development Permit 3060-22-20 to allow construction of
a two-unit dwelling at 416 South Colonia Drive.

2.
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11. REPORTS

11.1 2023-2027 Town’s Auditor 145

Recommendation
That Council  award the External Audit Service RFP #2023-FS-01 to
MNP and appoint MNP as the Town’s auditor for the year-ends 2023
through 2027.

11.2 CVRD Regional Planning 147

Recommendation
That Council, in response to the Cowichan Valley Regional District’s
April 28, 2023 letter seeking input on the potential establishment of a
regional planning service, request further information on:

Proposed funding mechanisms;a.

Proposed projects to be undertaken within the first five years of
establishing the planning service; and

b.

Whether or not the proposed regional planning service would
be tasked with developing a Regional Growth Strategy.

c.

11.3 Infrastructure Services Equipment Changes and Procurement Requests 160

Recommendation
That Council direct staff to:

Amend the 2023-2027 Financial Plan to include $10,000 for the
purchase of scaffolding equipment, with the funds to come from
prior year surplus;

1.

Amend the 2023-2027 Financial Plan to include $12,000 for the
purchase of a passenger truck, with the funding to come from
the proceeds of the sale of the Unit 239 Dump Truck; and

2.

Utilize Canoe Procurement Group to source the purchase of the
Parks Tractor and the Streets Sweeper.

3.
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12. BYLAWS

12.1 Bylaws for Adoption 163

The September 6, 2022 staff report is attached to provide background
information regarding the Town's requirements prior to adoption of
Bylaw Nos. 2106 and 2107.

12.1.1 “Official Community Plan Bylaw 2003, No. 1488, Amendment
Bylaw (No. 71) 2022, No. 2106”

182

(Amendment to the Official Community Plan related to Lot 5
Holland Creek)

Recommendation
That Council adopt “Official Community Plan Bylaw 2003, No.
1488, Amendment Bylaw (No. 71) 2022, No. 2106”.

12.1.2 “Town of Ladysmith Zoning Bylaw 2014, No. 1860,
Amendment Bylaw (No. 48) 2022, No. 2107”

187

(Amendment to the Zoning Bylaw related to Lot 5 Holland
Creek)

Recommendation
That Council adopt “Town of Ladysmith Zoning Bylaw 2014,
No. 1860, Amendment Bylaw (No. 48) 2022, No. 2107”. 

12.2 Bylaw Status Sheet 192

13. NEW BUSINESS

14. QUESTION PERIOD

A maximum of 15 minutes is allotted for questions.•

Persons wishing to address Council during "Question Period" must be
Town of Ladysmith residents, non-resident property owners, or
operators of a business.

•

Individuals must state their name and address for identification
purposes.

•

Questions put forth must be on topics which are not normally dealt with
by Town staff as a matter of routine.

•

Questions must be brief and to the point.•

Questions shall be addressed through the Chair and answers given•
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likewise. Debates with or by individual Council members or staff
members are not allowed.

No commitments shall be made by the Chair in replying to a question.
Matters which may require action of the Council shall be referred to a
future meeting of the Council.

•

15. ADJOURNMENT
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Town of Ladysmith Regular Council Meeting Minutes:  July 18, 2023 1 

 

MINUTES OF A REGULAR MEETING OF COUNCIL 

 
Tuesday, July 18, 2023 

6:33 P.M. 
Ladysmith Seniors Centre 

630 2nd Avenue 
 
Council Members Present: 
Mayor Aaron Stone 
Councillor Ray Gourlay 
Councillor Tricia McKay 

Councillor Duck Paterson 
Councillor Marsh Stevens 
Councillor Jeff Virtanen 

   
Council Members Absent: 
Councillor Amanda Jacobson  
   
Staff Present: 
Allison McCarrick 
Chris Barfoot 
Jake Belobaba 

Trish McConnell 
Matt O'Halloran 
Sue Bouma 

Ryan Bouma  
_____________________________________________________________________ 

1. CALL TO ORDER 

Mayor Stone called this Meeting of Council to order at 6:33 p.m., in order to retire 
immediately into Closed Session. 

 
2. CLOSED SESSION 

CS 2023-180 
That, in accordance with section 90(1) of the Community Charter, Council retire 
into closed session in order to consider items related to the following: 

• (c)  labour relations or other employee relations. 
Motion Carried 
 

3. OPEN MEETING AND ACKNOWLEDGEMENT (7:00 P.M.) 

Mayor Stone called this Regular Meeting of Council to order at 7:00 p.m., 
recognizing with gratitude that it was taking place on the traditional, unceded 
territory of the Stz'uminus First Nation.  
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4. AGENDA APPROVAL 

CS 2023-181 
That Council approve the agenda for this Regular Meeting of Council for July 18, 
2023, as amended to include the following changes: 

• Item 10.1., “Council Procedure Bylaw 2009, No. 1666, Amendment Bylaw 
2023, No. 2153” – add Bylaw No. 2153 to the agenda package and 
replace Consolidated Bylaw No. 1666 with a version showing red line 
edits; and 

• Item 10.2., "Single Use Plastics Bylaw 2023, No. 2154” - Remove Bylaw 
No. 2154 from the agenda due to the Province’s recent “Single-Use and 
Plastic Waste Prevention Regulation” announcement. 

Motion Carried 
 

5. RISE AND REPORT- Items from Closed Session 

Council rose from Closed Session at 6:37 p.m. without report. 
 
6. MINUTES 

6.1 Minutes of the Regular Meeting of Council held July 4, 2023 

CS 2023-182 
That Council approve the minutes of the Regular Meeting of Council held 
July 4, 2023. 
Motion Carried 
 

7. DEVELOPMENT APPLICATIONS 

7.1 Development Variance Permit Application – 447 Thetis Drive 

CS 2023-183 
That Council issue Development Variance Permit 3090-22-10 to vary 
section 6.7 (a)(i) of “Town of Ladysmith Zoning Bylaw 2014, No. 1860” to 
allow a Bed and Breakfast at 447 Thetis Drive (Lot 7 District Lot 52 Oyster 
District Plan VIP86055) to be operated by a residential tenant who lives on 
the property on which the Bed and Breakfast is located. 
Motion Carried 
OPPOSED:  Councillor Stevens 
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Town of Ladysmith Regular Council Meeting Minutes:  July 18, 2023 3 

8. COMMITTEE  MINUTES 

8.1 Committee of the Whole Recommendations - July 11, 2023 

CS 2023-184 
That Council: 

1. Approve the Financial Plan Policies and Objectives document as 
presented in Attachment B of the July 11, 2023 report from the 
Director of Financial Services. 

2. Direct staff to return to a Council meeting in the near future with 
suggestions for an update to the Permissive Tax Exemption Policy. 

3. Remove the Frank Jameson Bursary from the Grant in Aid process 
and instead annually fund the Bursary of $1,500 from the general 
operations budget starting in 2024, and confirm that the Santa 
Parade, put on by the Ladysmith Fire Rescue members, be 
included in the Fire Department operations budget starting in 2024. 

4. Approve the amended Grant in Aid Policy 05 1850 A as presented 
in the report by the Director of Financial Services dated July 11, 
2023, with the following change: 

o reduce the maximum funding request per organization, as 
outlined in item 8 of the policy, to $10,000. 

5. Approve the Town of Ladysmith Civic Recognition Policy as 
presented. 

6. a) Endorse the Brown Drive Park Plan as presented; and 

b) Direct staff to include Phase 1, as described in the Brown Drive 
Park Plan, including up-to-date costing, with 2024 capital items for 
Council’s consideration. 

7. Make the following amendments to the Corporate Flag Protocol 
Policy No. 01-0340-A: 

o Remove the condition for half-masting upon the death of a 
current Town employee by deleting "when their death has 
occurred as a direct result of performing their duties" from the 
second bullet of item 2.2; and 

o Add new wording under section 3.9 that states the following: 

a. Stz’uminus First Nation Flag to be flown permanently at City 
Hall; and 
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Town of Ladysmith Regular Council Meeting Minutes:  July 18, 2023 4 

b. Every Child Matters Flag – to be flown September 1-30, at 
Transfer Beach under the Stz’uminus First Nation Flag. 

8. Direct staff to return to a future meeting of Council with data 
regarding speed and traffic issues at school zone crosswalks. 

9. Direct staff to review the draft Tree Protection Bylaw from 2006 and 
return to a future meeting of Council with an updated version. 

OPPOSED:  Councillor Virtanen 
 
9. REPORTS 

9.1 ICET Community Placemaking Funding Program Request – 
Amphitheatre Enhancement 

CS 2023-185 
That Council: 

1. Include $50,000 in the 2023-2027 Financial Plan to purchase a 
saddle-span event tent and shipping container subject to grant 
funding approval; and 

2. Confirm support of staff’s application in the amount of $50,000 to 
the ICET Community Placemaking Funding Program.  

Motion Carried 
 

10. BYLAWS 

10.1 “Council Procedure Bylaw 2009, No. 1666, Amendment Bylaw 2023, 
No. 2153” 

CS 2023-186 
That Council: 

1. Give first three readings to “Council Procedure Bylaw 2009, No. 
1666, Amendment Bylaw 2023, No. 2153” as amended to include the 
following changes:   

o Item 20.4 – change the total minutes allowed for an individual 
to ask questions from five minutes to three minutes; 

o Item 20.5 – include "and address." following “name”; 
o Item 20.6 – delete “or facilitate a response by members of 

Council or Town staff in attendance.” 
o add Item 20.12 – "Persons wishing to address Council during 

Question Period must be a Town of Ladysmith resident, a 
non-resident property owner or the operator of a Ladysmith 
business."; 
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Town of Ladysmith Regular Council Meeting Minutes:  July 18, 2023 5 

o Include additional amendment to Item 11.2 of Bylaw 1666 – 
delete "Her Majesty the Queen or"; 

o Include additional amendment to Bylaw 1666 – delete Item 
23.5.1 entirely; and 

2. Direct staff to give notice accordingly. 
Motion Carried 
 

10.2 Bylaw Status Sheet 
 
11. NEW BUSINESS 

11.1 “CVRD Bylaw No. 4509 – Fireworks Regulation Service 
Establishment Bylaw, 2023” 

CS 2023-187 
That Council advise the Cowichan Valley Regional District that it wishes to 
be excluded as a participant in the new services establishment conversion 
bylaw known as "CVRD Bylaw No. 4509 – Fireworks Regulation Service 
Establishment Bylaw, 2023". 
Motion Carried 
 

12. QUESTION PERIOD 

A member of the public enquired about the possibility of moving Question Period 
to the beginning of the meeting prior to Council's decisions. 

 

13. ADJOURNMENT 

CS 2023-188 
That this Regular Meeting of Council be adjourned at 7:34 p.m. 
Motion Carried 
 

        CERTIFIED CORRECT 
 
 

   

Mayor (A. Stone)  Corporate Officer (M. O'Halloran) 
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STAFF REPORT TO COUNCIL 
 

Report Prepared By:  Julia Tippett, Planner 
Reviewed By: Jake Belobaba, RPP, MCIP, Director of Development Services 
Meeting Date: August 1, 2023  
File No:  3090-23-01 
RE: Development Variance Permit – Block C, District Lot 2054 and 

District Lot 2061 
 

RECOMMENDATION: 
That Council issue Development Variance Permit Number 3090-23-01 for 1251 and 1261 Rocky 
Creek Road and 901 Gladden Road (Block C, DL 2054, Cowichan District, Plan EPC721; and DL 
2061, Cowichan District, Plan 3TU1959; Crown Lease #114642) to vary section 16.2.5(a) of “Town 
of Ladysmith Zoning Bylaw 2014, No. 1860” to increase the maximum allowable height of 
boathouses to 12.0 metres in the area specified in the permit.  
 

EXECUTIVE SUMMARY: 
The purpose of this report is to introduce for Council consideration a proposal to vary the 
maximum height of boathouses for a small area of the Ladysmith Marina from 9.0 to 12.0 metres. 
Development Variance Permit 3090-23-01 is included as Attachment B. 
 
PREVIOUS COUNCIL DIRECTION: 
Resolution Meeting Date Resolution Details 

2011-245 June 6, 2011 It was moved, seconded and carried that Development Variance 
Permit 3090-11-02 be approved for District Lot 2061, Lease 
0114642 (12335 Rocky Creek Road) to vary the height of boat 
houses from 9 metres to 11 metres for Dock A and that the 
Mayor and Corporate Officer be authorized to sign Development 
Variance Permit 3090-11-02. 

2011-246 June 6, 2011 It was moved, seconded and carried that Development Permit 
3060-11-12 be issued in order to amend the site plan for 
Ladysmith Marina Development Permit 3060-06-06, and that the 
Mayor and Corporate Officer be authorized to sign the 
Development Permit. 
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INTRODUCTION/BACKGROUND: 
Subject property 
The subject property consists of two water lots totaling 8.83 ha in size located at 1251, 1261 
Rocky Creek Road/901 Gladden Road (DL 2054 and DL 2061). The subject property is Crown land, 
leased by the Ladysmith Marina, which is operated by Oak Bay Marina Ltd. The subject property 
is designated as Marine in “Official Community Plan 2022, Bylaw No. 2200” (OCP), zoned Marina 
(W-2) under “Town of Ladysmith Zoning Bylaw 2014, No. 1860”, and partially falls within the 
Maritime (DPA 1) Development Permit Area. The subject properties are zoned for Marina use, 
which permits boathouses. The marina has seven docks.  Docks A, B, and C are used for 
boathouses/boathouse slips while Docks D, E, F, and G are used as general boat moorage.  
 
Western Forest Products has a Marine Industrial site southeast of the subject property. Adjacent 
land uses to the south are predominantly Industrial (e.g., automotive servicing and storage 
facilities). There is a large vacant area abutting the subject properties on the east side that is 
currently zoned for mixed-use residential development (CD-7). The uplands bordering the water 
lots (i.e., 1251 and 1261 Rocky Creek Road and 901 Gladden Road) are owned by the Oak Bay 
Marina Ltd. and zoned for Tourist Services Commercial (C-4). The uplands are primarily used for 
parking, with a few office and amenity buildings on the site. The subject property borders the 
Town boundary on the northwest side and the properties to the northwest are within the 
Cowichan Valley Regional District (CVRD) and are primarily rural/suburban residential. 
 
A map of the subject property is provided in Attachment C. 
 
Background 
In January 2005, Oak Bay Marina Ltd. entered into a pre-existing provincial lease agreement 
dated May 30, 2004, for District Lot 2054. This agreement grants a lease for commercial marina 
uses, marine service station and boat launching purposes. In 2005, District Lot 2061 was included 
in the lease agreement through a tenure amendment. The term of this lease agreement 
terminates on the 30th anniversary of the Commencement Date, May 30, 2034. The lease 
agreement contains a number of limitations, conditions, and other considerations that the Lessee 
(Oak Bay Marina Ltd.) must abide by. 
 
A Development Permit was first issued for the subject property in 2006 (File No. 3060-06-06) for 
the development of Ladysmith Marina that included areas for parking, an administrative building, 
moorage, boathouses, and paths/walkways. Development Permit 3060-11-12 was issued in 2011 
to amend the original Development Permit at Ladysmith Marina issued in 2006 (3060-06-06), 
updating the subject properties’ site plan to reflect the layout and use of boathouse and moorage 
areas. Development Variance Permit 3090-11-02 was similarly issued in 2011 to vary the 
boathouse heights at A Dock (DL 2061) from 9.0 metres to 11.0 metres. 
 
PROPOSAL  
The applicant is proposing to increase the height of proposed boathouses at the ends of A Dock 
and B Dock to accommodate larger recreational power and sail boats. The areas of the proposed 
height variance are outlined in red on the site plan (Attachment A). Aside from being taller, the 
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proposed boathouses will have the same visual appearance as the existing boathouses. Minor 
dock modifications will be made at the ends of the A and B Docks to accommodate the 
orientation of the new proposed 12.0-metre-tall boathouses.  
 
If approved, DVP 3090-23-01 (Attachment B) will vary section 16.2.5(a) of the Zoning Bylaw to 
allow boathouse heights of up to 12 meters in the specified areas; a total variance of 3.0 metres. 
As noted above, DVP 3090-11-02 already allows boathouses with heights of 11.0 metres along 
the entirety of A Dock. 
 
The applicant’s letter of rationale, elevation plans (boathouse design), and a photo of the existing 
boathouses are provided as Attachments D, E, and F, respectively. 
 
Nothing in the proposed Development Variance Permit would contradict with the requirements 
of the Provincial Crown Lease and staff have confirmed that the Provincial Lease is valid and in 
good standing. The Province has signed off on the variance application as noted under 
‘Intergovernmental Referrals’.  
 
ANALYSIS: 
For the reasons outlined below, staff are recommending approval of the proposal.  
 
Official Community Plan 
Under the OCP, the subject property is currently designated for Marine use. The Marine 
designation is intended to provide for many marine-oriented uses, including recreation and pre-
existing marinas. The Ladysmith Marina provides boat moorage and shelter, and it contributes to 
the tourism sector through its marina provisions. 
 
Development Permit Area 1 – Maritime 
A Development Permit amendment is not required for this proposal and the adjusted site plan, 
as the area of the proposed development variance on the subject property is not within the 
Maritime Development Permit Area (DPA 1) boundary or any other DPA. 
 
Development Permit 3060-11-12 amended the site plan from the original 2006 DP. The previous 
Development Permit and Development Permit amendment were required because the proposed 
area of development was within the DPA 1 boundary.  
 
Zoning Bylaw 
The subject properties are zoned Marina (W-2) in “Town of Ladysmith Zoning Bylaw 2014, No. 
1860”. The Zoning Bylaw explicitly permits boathouses in the Marina (W-2) Zone for the subject 
property under section 16.2.3(c). Under section 16.2.5(a), no boathouse is permitted to exceed 
a height of 9.0 metres. However, a Development Variance Permit (DVP 11-02) was issued for 
District Lot 2061 on June 6, 2011, allowing a varied maximum boathouse height of 11.0 metres 
for the entirety of A Dock. The proposed boathouse height for the Ladysmith Marina at A Dock 
and B Dock is 12.0 metres, thus requiring a height variance to allow boathouses in the areas 
identified by the site plan (Attachment A). 
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Additional Considerations 
In summary, the variance proposes a minor increase over the variance previously issued for the 
subject property at A Dock and is not likely to impact adjacent properties. The proposed variance 
would enhance marina provisions by providing boat shelter options for larger recreational marine 
vessels. 
 
ALTERNATIVES: 
Council can choose to: 

1. Refuse issuance of the Development Variance Permit.  
2. Defer consideration of the application and refer the proposal to a subsequent meeting of 

Council. 
3. Amend the conditions of the proposed permit and approve the issuance of the permit as 

amended.  
4. Refer the application back to staff for further review, as specified by Council.  

 
FINANCIAL IMPLICATIONS: 
N/A  

 
LEGAL IMPLICATIONS: 
Standard requirements for Council consideration and referrals under provincial legislation have 
been accounted for in staff’s review and processing of the application and in the 
recommendations of this report.   
 
The Local Government Act allows Council to vary Zoning Bylaw regulations (excluding regulations 
for use, density and rental tenure) through issuance of a DVP. Development Variance Permits are 
discretionary decisions of Council, and Council has no obligation to approve the proposed 
Variance. 
 
CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 
Mail notification for the proposed Development Variance Permit pursuant to section 499 of the 
Local Government Act, was carried out on July 21, 2023. Two written submissions in favour of the 
proposed Variance were received and are attached as Attachment G to this report for Council’s 
reference. No other submissions were received prior to writing this report. 
 
INTERGOVERNMENTAL REFERRALS: 
The application was referred to the Ministry of Forests and the Cowichan Valley Regional District. 
Table 3 summarizes the responses received from these agencies and staff’s comments. 

Table 1: Intergovernmental Referral Comments 

Agency Agency/Staff Comments 

Ministry of Forests Ministry of Forests confirmed on June 22, 2023, that an updated site 
plan was accepted and has been incorporated into the lease area’s 
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management plan. No tenure amendment is required due to the 
updated site plan being consistent with the previous area authorized 
for boathouse coverage. The Provincial requirements have been 
met, and no further action is required. 

 

Cowichan Valley 
Regional District 

(CVRD) 

“That the Town of Ladysmith be advised that the Cowichan Valley 
Regional District has not comments concerning the proposed 
variances at Ladysmith Marina.” Received response on July 14, 2023. 
No action is required. 
 

 

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:  
The application was circulated amongst Town departments for review. Their comments are 
summarized below:  
 

Table 4: Department Comments 

Referred  
(Yes/No) 

Department Comments 

Yes Engineering No concerns. 

Yes Building Inspection No building permit required. 

Yes Bylaw Enforcement No concerns. 

No Parks Recreation and Culture N/A 

No Financial Services N/A 

No Legislative Services/Corporate Services N/A 

Yes Fire/Protective Services Concerns regarding fire safety. The 
Marina is noncompliant with firefighting 
standpipe system requirements in the 
B.C. Fire Code. The Fire Chief is working 
with the owners to address these issues.  
The installation of a standpipe system 
along A Dock and B Dock prior to 
building the proposed boathouses is a 
condition of the proposed Development 
Variance Permit. 

  
ALIGNMENT WITH STRATEGIC PRIORITIES: 

☐ Core Infrastructure   ☒ Economy  

☐ Official Community Plan Implementation ☐ Leadership 

☐ Waterfront Area Plan     ☐ Not Applicable 
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I approve the report and recommendation. 
 
Allison McCarrick, Chief Administrative Officer 
 

 
ATTACHMENT(S): 

A. Site Plan 
B. Development Variance Permit 3090-23-01 
C. Subject Property Map 
D. Applicant Letter of Rationale 
E. Elevation Plans 
F. Photo of Existing Boathouses 
G. Letters of Support 
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TOWN OF LADYSMITH 

DEVELOPMENT VARIANCE PERMIT 
(Section 498 Local Government Act)

    FILE NO:  3090-23-01 

     DATE: August 1, 2023 

______________________________________________________________________________ 

Name of Owner(s) of Land (Permittee): Oak Bay Marina Ltd. 

Applicant: Deane Strongitharm (Strongitharm Consulting Ltd.) 

Subject Property (Civic Address): 1251, 1261 Rocky Creek Road/901 Gladden Road 

(DL 2054 and DL 2061) 

1. This Development Variance Permit is issued subject to compliance with all of the

bylaws of the Town of Ladysmith applicable thereto, except as specifically varied

or supplemented by this Permit.

2. This Development Variance Permit applies to and only to those lands within the

Town of Ladysmith described below and any and all buildings, structures and

other development thereon:

Block C, District Lot 2054, Cowichan District, Plan EPC721, and District Lot

2061, Cowichan District, Plan 3TU1959 – Lease 0114642 (Crown Lease

#0114642) (1251, 1261 Rocky Creek Rd/901 Gladden Rd)

(referred to as the “Land”)

3. Section 16.2.5 “Siting, Sizing and Dimension of Uses, Buildings and Structures”

of the “Town of Ladysmith Zoning Bylaw 2014, No. 1860”, as amended, is varied

for the subject property to allow for the construction of Boathouses to a maximum

of 12.0 metres in Height as shown in Schedule A – Site Plan and Schedule B –

Elevation Plans.

4. The land described herein shall be developed strictly in accordance with terms

and conditions and provisions of this Permit and any plans and specifications

attached to this Permit which shall form a part thereof.

5. The Permittee, as a condition of the issuance of this Permit, agrees to the

following:

a. To improve fire safety, a suitable standpipe system is to be installed along

A Dock and B Dock prior to the development of 12-metre-tall boathouses

at the Ladysmith Marina.

Attachment B
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6. The following plans and specifications are attached: 

a. Schedule A – Site Plan 

b. Schedule B - Elevation Plans 

 

7. Notice of this Permit shall be filed in the Land Title Office at Victoria under s.503 

of the Local Government Act, and upon such filing, the terms of this Permit or 

any amendment hereto shall be binding upon all persons who acquire an 

interest in the land affected by this Permit. 

 

8. THIS PERMIT IS NOT A BUILDING PERMIT.  No occupancy permit shall be issued 

until all items of this Development Variance Permit have been complied with to 

the satisfaction of the Corporate Officer. 

 

AUTHORIZED BY RESOLUTION NO. ___________ PASSED BY THE COUNCIL OF THE 

TOWN OF LADYSMITH  ON THE ____ DAY OF  __________202__. 

 

            

      ___________________________________ 

      Mayor (A. Stone) 

 

 

      ____________________________________ 

      Corporate Officer (M. O’Halloran)
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January 6 , 2023 

Town of Ladysmith 
132 Roberts Street 
Ladysmith, BC V9G 1B6 

Attention: Jake Belobaba 

RE: 1251,1261 Rocky Creed Rd / 901 Gladden Rd – Ladysmith Marina – Develop Variance Permit 
Application DL 2054 and DL 2061   

Attached are completed application forms, plans, and a letter to Mayor and Council outlining the 
reasoning for a Development Variance permit for the Ladysmith Marina.  

The application package does not include a land title search or corporate summary of the owner as the 
foreshore lot is not a registered lot in Land Registry, but rather it is a Provincial Crown foreshore lease 
and the owner is the Provincial Crown. A site disclosure statement has also not been submitted as the 
boathouses float on the water and this information request does not apply.   

Thank you for your timely consideration. Please don’t hesitate to contact the undersigned if there is any 
further information required at this time.  

Yours truly, 

Deane Strongitharm, MCIP, RPP 
Strongitharm Consulting Ltd.  

cc. Brook Castelsky, Ladysmith Marina

attach. 

Attachment D
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January 6, 2023 
 
 
Mayor Stone and Council 
Town of Ladysmith   
132 Roberts Street  
Ladysmith, BC 
 
 
Re: Ladysmith Marina - Boathouse Height Variance.  
 
Dear Mayor Stone and Council: 
 
We are pleased to submit this application requesting a Development Variance to permit the construction 
of several boathouses higher than what is permitted in the W-2 Marina Zone. Specifically, the request is 
to permit up to a 12 m high boathouse limited to “A” and “B” docks within the marina (see attached 
marina layout plan). The marina Provincial foreshore lease permits boathouses but the W-2 Zone limits 
the height of boathouses to 9 m. It is noted that a Development Variance was granted by the Town a 
number of years ago to allow for up to 11 m high boathouses on “A” dock.  
 
A. Background to Request 
There are a number of location and market related reasons for the request to increase the maximum 
boathouse height; summarized below. 
 

1. Oak Bay Marina Ltd. owns and operates Ladysmith Marina. Ladysmith Marina was redeveloped 
several years ago with new dock infrastructure designed to accommodate a range of recreational 
vessels, including space for boathouses. Conceptually, the marina was designed to accommodate 
boathouses on the east side of the marina waterlot, located closest to Western Forest Products, 
Saltair Mill industrial waterfront, and the western half of the marina was designed for open 
moorage.  

 
2. The Gulf Islands have long been recognized as preferred, internationally renowned cruising 

grounds. There is, not surprisingly, considerable attraction for moorage from families throughout 
the region, Canada, and internationally. Ladysmith Harbour is ideally located for recreational 
marinas, situated in the heart of the Gulf Islands archipelago with easy access to popular cruising 
grounds to the north and south.   
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3. In recent years there has been a changing demand for larger-vessel moorage; whether it be power 
or sail. Many power boat owners prefer boathouse storage to provide weather protection during 
the winter season and additional security. While there is an increasing orientation toward larger 
vessels, Ladysmith Marina is designed to also accommodate smaller boats along the main dock in 
order to offer a full range of vessel size moorage to customers. 

 
4. A trend in modern recreational vessel design is wider and taller vessels. There is a growing trend 

for the height of the vessel superstructure above the waterline to be greater with more cabin 
headroom and a larger (and taller) flybridge. Fixed GPS and radar systems often add to the 
overall height of the vessel and contributes to the need for added boathouse height. 

 
B. Rationale for Request 
Reasons why the request should be supported include:  
 

1. Ladysmith Marina is ideally suited to accommodate larger boathouses with a height of up to 12 m 
because such boathouses will be located adjacent to the industrial lands and industrial waterlot. 
As the marina is established with fixed pilings, there are only a few opportunities at the ends of 
“A” and “B” docks that can accommodate a boathouse of up to approximately 30 m in length 
with a 12 m high roofline.  
 

2. Boathouses, like other structures such as the docks, float up and down with the tide and are 
always less imposing because of the approximate 4 m tidal range. Typically, members of the 
public view the marina from a point well above the highwater mark and observe the boats and 
structures on the water from a distant, bird’s-eye perspective. 
 

3. The siting of boathouses within the marina, and dynamics of marine tide conditions, mitigates all 
potential impacts. The requested variance will not introduce any visual encroachment or cause 
any infringement to surrounding property owners.   
 

4. The design of the boathouses, up to 12 m high at the roof ridge-line will match the existing 
boathouse design. The additional height is built into the wall structure, and the building form, 
roofline, roof pitch, materials, and colour will match the existing boathouses.  
 

5. Located at the end of “A” and “B” docks, there will no noticeable change to the visual appearance 
of the marina. The boathouses will integrate seamlessly into the building form that now exists 
(schematic designs of the boathouses are attached). 
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C. Conclusion 
The request for the increase in height will permit the boathouses to have a height of 12 meters, allocated 
to “A” and “B” docks. The variance responds to market demands and can be arranged in a way that will 
have no deleterious impact.  
 
We respectfully ask for Council’s favourable consideration to this request.  
 
 
Yours truly, 
 
 
 
 
Deane Strongitharm 
Strongitharm Consulting Ltd.  
 
cc.  Brook Castelsky, Ladysmith Marina 
 
 
attach. 
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STAFF REPORT TO COUNCIL 
 

Report Prepared By:  Julia Tippett, Planner  

Reviewed By: Jake Belobaba, RPP, MCIP, Director of Development Services 

Meeting Date: August 1, 2023  

File No:  3090-23-04 

RE: Development Variance Permit – 1221 Rocky Creek Road, 

101 Gladden Road 

 

RECOMMENDATION: 

That Council issue Development Variance Permit Number 3090-23-04 to vary section 

12.3.5(d) of “Town of Ladysmith Zoning Bylaw 2014, No. 1860” to reduce the minimum 

parcel line setbacks from 3.0 metres to 0.0 metres for the construction of two kilns at 

District Lot 104, Oyster District, Except Part in Plan 398 RW, PID: 009-450-068 (1221 Rocky 

Creek Road); Lot 528, Cowichan District, PID: 009-596-542 (1221 Rocky Creek Road); and 

District Lot 128, Cowichan District, PID: 009-450-092 (101 Gladden Road). 

 

EXECUTIVE SUMMARY: 

The purpose of this report is to introduce for Council consideration a proposal to vary the 

minimum parcel line setbacks from 3.0 metres to 0.0 metres to allow the development of 

two new kilns at 1221 Rocky Creek Road and 101 Gladden Road. The proposed 

development requires a Development Variance Permit and Development Permit (staff 

issuable). Staff recommend approval of DVP 3090-23-04 (Attachment B) based on analysis 

of the impacts. 

 

PREVIOUS COUNCIL DIRECTION: 
N/A 

 

INTRODUCTION/BACKGROUND: 

 

Subject property 

The two subject properties at 1221 Rocky Creek Road are 2.3 hectares (Lot 104) and 1.1 

hectares (Lot 528) in size, and the subject property at 101 Gladden Road (Lot 128) is 27.1 

hectares in size. Under the “Official Community Plan Bylaw 2022, No 2200” (OCP), the 

three properties are currently designated Industrial, with small southern portions of 1221 

Rocky Creek Road and 101 Gladden Road being designated Parks and Open Space along 
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Rocky Creek. The properties are zoned Industrial (I-2) under the Zoning Bylaw and fall 

within the Riparian development permit area (DPA 6). The properties are currently used 

for a sawmill and lumber processing facility. Adjacent land uses include:  the Ladysmith 

Marina on the northwest side, a tattoo parlour, auto parts retailers and other light 

industrial uses on the southwest side, and a storage facility, RV repair service, and delivery 

service on the west side. The ocean borders the properties to the northeast, and additional 

industrial and commercial uses, including a hardware store, fuel cardlock station, 

motorsport retailer, recycling depot, and a print shop are located to the southeast. 

 

A map of the subject property is provided in Attachment A.  

 

Background 

The applicants are proposing to consolidate two lots (Lot 104 and 528) to meet the 

required Floor Space Ratio (FSR) of 0.3. Currently, existing structures on the subject 

property (Lot 528) exceed a FSR of 0.3. The new buildings would increase the FSR further, 

so consolidation with an adjacent parcel will lower the FSR to below 0.3, meeting the 

density regulations in the I-2 Zone. Consolidation will be required prior to issuance of the 

building permit. After consolidation, the new drying kilns will cross two parcels. For the 

building permit, the property owner is entering into reciprocal easements for the 

remaining two parcels based on advice from the Town’s legal counsel. Despite the 

consolidation, the proposed variance will still be required because the two kilns will not 

meet setback requirements. The consolidation of the two lots after the variance will not 

impact the validity of the variance. 

 

PROPOSAL: 

To facilitate the proposed development, a Development Variance Permit is required to 

vary the minimum parcel line setback for buildings or structures in section 12.3.5(d) of the 

Zoning Bylaw from 3.0 metres to 0.0 metres to allow the construction of two new drying 

kilns that cross over three property boundaries, as shown in the Site Plan (Attachment C). 

A Development Permit is also required as the property is in Development Permit Area 6 – 

Riparian (DPA 6). This permit is staff-issuable and requires sign off from the Province 

which, at time of writing, has not been received.   

 

The applicant’s rationale letter and the area of the proposed variance are included as 

Attachments D and E, respectively. 

 

ANALYSIS: 

For the reasons outlined below, staff are recommending approval of the proposal.  

 

Official Community Plan 
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The properties are designated Industrial in the OCP. This area is intended to accommodate 

industrial development and employment centres.  

 

The following OCP policies are relevant to the proposal:  

2.4 General Land Use Policies 

ak. Existing industrial lands, including marine industrial areas, are to be protected for 

employment uses.  

 

Policy 7. Local Economy 

7.13 Existing industrial lands – both in terms of lands that are designated for industrial 

uses and lands that are currently being used for industrial uses – should be 

protected. 

 

Small southern portions of Lots 104 and 128 are designated as Park and Open Spaces by 

the OCP, as they border Rocky Creek. This OCP designation is intended to provide public 

access to, or protection of, parks, open spaces, and recreation uses, and includes linear 

parks and environmentally sensitive areas. 

  

This proposal will enhance industrial productivity at the subject properties, which would 

support local employment and the region’s economy. The proposed development is 

consistent with the OCP policies noted above. 

 

Zoning Bylaw 

The subject properties are zoned I-2 in the Zoning Bylaw. The maximum Floor Space Ratio 

for this zone is 0.3. Currently, existing structures on Lot 528 exceed a FSR of 0.3 and the 

proposed kilns would increase this FSR further. The applicants intend to consolidate Lots 

104 and 528 to lower the FSR and meet the I-2 zoning regulation. A variance is required 

for the proposal to meet the minimum parcel line setback requirements of the I-2 Zone. 

The proposal is otherwise consistent with the Zoning Bylaw. 

 

Additional Considerations 

Overall, this proposal is consistent with all relevant bylaws and would pose minimal impact 

to adjacent properties. 

 

ALTERNATIVES: 

Council can choose to: 

1. Refuse the application.  

2. Defer consideration of the application and refer the proposal to a subsequent 

meeting of Council. 
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3. Amend the conditions of the proposed permit and approve the issuance of the 

permit as amended.  

4. Refer the application back to staff for further review, as specified by Council.  

 

FINANCIAL IMPLICATIONS: 

N/A  

 
LEGAL IMPLICATIONS: 

The Local Government Act allows Council to vary Zoning Bylaw regulations (excluding 

regulations for use, density and rental tenure) through issuance of a DVP. Development 

Variance Permits are discretionary decisions of Council, and Council has no obligation to 

approve the proposed variance. Staff have confirmed with legal counsel that the kilns can 

straddle property lines, provided the reciprocal easements are in place.  

 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 

Mail notification for the proposed development variance permit pursuant to section 499 

of the Local Government Act, was carried out on July 21, 2023. No written submissions 

were received prior to the time of writing. 

 

INTERGOVERNMENTAL REFERRALS: 

None. 

 

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:  

The application was circulated amongst Town departments for review. Their comments 

are summarized below:  

 
Table 4: Department Comments 

Referred  

(Yes/No) 

Department Comments 

Yes Engineering No concerns. 

Yes Building Inspection No concerns. Building inspection is 

working with applicant to have their 

building permit ready for approval if 

the Development Variance Permit 

and Development Permit are  

approved. 

No Parks Recreation & Culture  

No Financial Services  
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No Legislative Services/Corporate 

Services 

 

Yes Fire/Protective Services No concerns. 

  

COMMUNITY PLANNING ADVISORY COMMITTEE (CPAC) REVIEW: 

Under CPAC Terms of Reference, a CPAC review of this application is not required. 

 

ALIGNMENT WITH STRATEGIC PRIORITIES: 

☐ Core Infrastructure    ☒ Economy  

☐ Official Community Plan Implementation ☐ Leadership 

☐ Waterfront Area Plan     ☐ Not Applicable 

 

 

 

I approve the report and recommendation(s). 

 

Allison McCarrick, Chief Administrative Officer 

 

 

 

ATTACHMENT(S): 

A. Subject Property Map 

B. Development Variance Permit 3090-23-04 

C. Site Plan 

D. Applicant Rationale Letter 

E. Area of Proposed Variance 
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                            TOWN OF LADYSMITH 

              DEVELOPMENT VARIANCE PERMIT                            
(Section 498 Local Government Act) 

 

    FILE NO:  3090-23-04 

 

                                                                                   DATE:  August 1, 2023 

______________________________________________________________________________ 

 

Name of Owner(s) of Land (Permittee): Western Forest Products Inc.  

 

Applicant: Christopher Dawes 

   

Subject Property (Civic Address): 1221 Rocky Creek Road and 101 Gladden Road 

 
 

 

1. This Development Variance Permit is issued subject to compliance with all of the 

bylaws of the Town of Ladysmith applicable thereto, except as specifically varied 

or supplemented by this Permit. 

 

2. This Development Variance Permit applies to and only to those lands within the 

Town of Ladysmith described below and any and all buildings, structures and 

other development thereon: 

  

 District Lot 104, Oyster District, Except Part in Plan 398 RW   

 PID: 009-450-068                               

 (1221 Rocky Creek Road) 

  

 AND 

 

 District Lot 128, Cowichan District 

 PID: 009-450-092                               

 (101 Gladden Road) 

 

 AND 

 

 Lot 528, Cowichan District 

 PID: 009-596-542                               

 (1221 Rocky Creek Road) 

 

(Referred to as the “Land”) 

 

3. Section 12.3.5 d) of the “Industrial (I-2)” zone of the “Town of Ladysmith Zoning 

Bylaw 2014, No. 1860”, as amended, is varied for the Land by reducing the 

ATTACHMENT B 
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Parcel Line setbacks from 3.0 metres to 0 metres for the construction of two 

kilns as shown in Schedule A – Site Plan.    

 

4. The land described herein shall be developed strictly in accordance with terms 

and conditions and provisions of this Permit and any plans and specifications 

attached to this Permit which shall form a part thereof. 

 

5. Notice of this Permit shall be filed in the Land Title Office at Victoria under s.503 

of the Local Government Act, and upon such filing, the terms of this Permit 

(3090-23-04) or any amendment hereto shall be binding upon all persons who 

acquire an interest in the land affected by this Permit. 

 

6. THIS PERMIT IS NOT A BUILDING PERMIT.  No occupancy permit shall be issued 

until all items of this Development Variance Permit have been complied with to 

the satisfaction of the Corporate Officer. 

 

AUTHORIZED BY RESOLUTION NO. ___________ PASSED BY THE COUNCIL OF THE 

TOWN OF LADYSMITH ON THE ____ DAY OF __________2023. 

 

 

            

      ___________________________________ 

      Mayor (A. Stone) 

 

 

      ____________________________________ 

      Corporate Officer (M. O’Halloran) 
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July 17, 2023 

 
 

Town of Ladysmith 
410 Esplanade 
PO Box 220 
Ladysmith, BC 
V9G 1A2 

 
 

Delivered via email:  
 
 

 

Ms. Thompson, 
 
RE: Rationale Letter: Western Forest Products 

 

Western Forest Products (“Western”) has been a part of the Ladysmith community for almost half a 
century. Western’s Ladysmith operations (Ladysmith/Saltair) provides employment for over 240 
Vancouver Island residents and continues to use Island-sourced fibre. 

 
Western wishes to develop a kiln within its properties located at its Saltair Mill facility (101 Gladden 
Road). Should Council approve the below requested variances, Western will be able to increase 
the value of its product which supports Western’s ability to provide well-paying, local employment 
within Ladysmith and adjacent communities. 

 
Western is respectfully requesting the following variances: 

 

• PID 009-450-068 District Lot 104 Oyster District 

• PID 009-596-542 District Lot 528 Cowichan District 

• PID 009-450-092 District Lot 128 Cowichan District 

The requested variances will decrease the currently required 3.0 Meter setback to zero (0). The 
attached map (Attachment #1) provides an overview of placement. Several factors were identified 
in selecting the proposed location for the kiln, specifically: traffic safety, land availability, 
operational flow, and the lowest soil disturbance. In taking all of these factors into account, 
straddling of property lines while erecting a structure of these dimensions is unavoidable. 

 
We thank you in advance for you and your staff’s professionalism and are in attendance to answer 
any questions that may be raised by Council. 

ATTACHMENT D 
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Respectfully, 
 

Christopher Dawes 
Director, Real Estate 
Western Forest Products Inc. 
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Attachment #1 
 

Requested Variance Site Map 
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STAFF REPORT TO COUNCIL 
 

Report Prepared By:  Andrew Wilson, Planner 
Report Reviewed By:  Jake Belobaba, RPP, MCIP, Director of Development Services 
Meeting Date: August 1, 2023  
File No:  3090-22-17 and 3060-22-20 
RE: Development Variance Permit 3090-22-17 & Development Permit 

Application 3060-22-20 – 416 South Colonia Drive 
 

RECOMMENDATION: 
That Council: 

1. Issue Development Variance Permit 3090-22-17 to vary section 10.11.5 (a) of “Town of 
Ladysmith Zoning Bylaw 2014, No. 1860” to increase the maximum height of a proposed 
two-unit dwelling from 10.0m to 11.8m at 416 South Colonia Drive (Lot 14, Block 192, 
District Lot 103, Oyster District, Plan EPP117682; PID: 031-754-996); and 

2. Issue Development Permit 3060-22-20 to allow construction of a two-unit dwelling at 416 
South Colonia Drive. 

 

EXECUTIVE SUMMARY:  
The purpose of this report is to introduce a proposal to construct a two-unit dwelling at 416 South 
Colonia Drive for Council consideration. The applicant has applied for a Development Variance 
Permit (DVP) and Development Permit (DP). The proposed development requires a variance, as 
the proposed height exceeds the maximum permitted height for a two-unit dwelling. Staff 
recommend approval of DVP 3090-22-17 (Attachment C) based on analysis of the impacts. Staff 
recommend approval of DP 3060-22-20 (Attachment D) based on consistency with the Multi-Unit 
Residential – Development Permit Area 8 guidelines.  
 
PREVIOUS COUNCIL DIRECTION: 
N/A 
 
INTRODUCTION/BACKGROUND: 
 
Subject property 
The subject property, 416 South Colonia Drive, is located within the Holland Creek development 
in a predominantly single-family residential neighbourhood with some multi-family residential 
interspersed. The parcel area is 1,080 m² and backs onto Rollie Rose Drive to the north. The 
property falls 12m in elevation from the front of the property to the rear, over a 50m span. The 
property abuts the BC Hydro right of way on the west side.   
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The property is accessed by a statutory right-of-way from South Colonia Drive. The proposed 
duplex has a single storey visible from the access road, with two storeys visible in the rear.  
 
A map of the subject property is provided in Attachment A.  
 
PROPOSAL: 
The applicant is proposing to build a two-unit dwelling on the subject property with a variance to 
the total height. The proposed building has a roof pitch less than 4:12 and a height of 11.8m. 
Because the maximum height of a principal building is 10.0m, a DVP is required.   
 
A DP is also required prior to construction as the property is located within Development 
Permit Area 8 (DPA 8) – Multi-Unit Residential Environmentally Sensitive Area (ESA) under the 
OCP.  
 
The proposed development is a duplex, with each unit containing four bedrooms and a single 
car garage. The driveways accommodate an additional one car per unit. There is additional 
space for one car per unit between the property line and the road curb. A landscape plan 
featuring slow-growing, fire-resistant, wildlife-friendly landscaping and drip irrigation was 
provided and is attached as a condition to the development permit.  
 
A site photo of the subject property is provided as Attachment E. A letter of rationale from the 
applicant is provided as Attachment F. 
 
ANALYSIS: 
For the reasons outlined below, staff are recommending approval of DVP 22-17 and DP 22-20.  
 
Official Community Plan 
The subject property is located in the Neighbourhood Residential land use designation in 
"Official Community Plan Bylaw 2022, No. 2200" and within General Infill Growth Area. 
Neighbourhood Residential supports many housing choices, with diverse residential types, 
tenures, and densities. General Infill Areas enable and encourage intensification. The subject 
property also falls within the Holland Creek Local Area Plan (HCLAP) in which it is designated as 
Single-Family. 
 
The proposed two-unit residential development is consistent with the OCP designation. The 
property is also located within Development Permit Area 8 – Multi-Unit Residential ESA (DPA 8) 
under the OCP, therefore a DP is required. 
 
The following OCP policies are relevant to the proposal: 
Policy 2.3 Land Use Designation Policies: 

q. The built form of this designation should be single-detached dwellings, duplexes, 
triplexes, fourplexes, townhouses, and multi-family housing up to three storeys.  

 
The following HCLAP policies are relevant to the proposal:  
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7.1.1 Provide a mix of housing types and densities with a ratio of approximately 50 
percent single unit dwellings and 50 percent multi-unit dwellings. 
 
7.1.3 Encourage multi-unit housing to be in the form of ground-oriented townhouses that 
reflect the form and character of single family homes. 
 
7.1.5 Design multi-unit housing sites to contain open space and respond to the land and 
site topography. 
 
7.1.7 Support site planning and design that respects natural features, slope conditions 
and view corridors. 

 
Other HCLAP considerations: 

6.2.1 Zoning to permit development above the 130 metre contour shall include 
consideration of protected view corridors from park and open spaces or other publicly 
accessible areas. (416 S Colonia is 80m to 90m elevation). 

 
Zoning Bylaw 
The subject property is zoned R-3-A in "Town of Ladysmith Zoning Bylaw 2014, No. 1860" 
(Attachment B). The R-3-A zone permits a maximum building height of 10.0m. The proposed 
building is 11.8m tall, therefore a variance is required. All other Zoning Bylaw regulations are 
being met by this proposal.  
 
Variance Proposal 
The design of the proposed two-storey duplex is consistent with other existing and proposed 
dwellings on Thetis Drive. From the access road, the building has a lower profile due to the slope 
of the site.  The roof peak (93.9m above sea level (ASL) is approximately 4.05 metres above the 
elevation of the roadway (89.85m ASL) which is reasonable for a two-unit dwelling.  Due to the 
orientation of the parcels in relation to ocean views and being adjacent to the hydro lines right-
of-way, the variance is not expected to interfere with views for neighbouring properties.  
 
At time of writing, five submissions were received in opposition to the proposed application (see 
Attachment G). A summary of citizen comments and concerns is provided in Table 1. 
 

Table 1: Summary of public submissions. 

Concern Summary Staff Comments 

Views and View 
Corridors 

Four public submissions 
expressed concerns over 
impacts to their views and 
contravention of the view 
corridor objectives and 

 The roof peak is proposed at 93.9m, 4.05m above 
the elevation of South Colonia, approximately 
1.25m above the average finished grade of the 
nearest house on Ray Knight Drive, and 
approximately 9.5m below the average finished 
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policies of the OCP and 
Holland Creek Local Area 
Plan. 

grade of houses on the downslope on John Wilson 
Place. 

 View corridor policies in the HCLAP state that 
consideration to protect view corridors shall be on 
development above 130m (6.2.1).  416 S Colonia is 
approximately 80m to 90m in elevation. 

 DPA 8 considers view corridors for buildings on the 
lower slopes of Arbutus Hump. 416 South Colonia is 
not situated in this area.  There are no other view 
corridor policies in the OCP.  
 

Unfair Zoning 
Bylaw 
allowance 

Three submissions expressed 
concerns of unfair practices 
and discrimination from 
having to reduce the building 
height to comply with the 
Zoning Bylaw at 140 Ray 
Knight Drive and at 643 John 
Wilson Place. 

 A DVP application has never been made for 140 Ray 
Knight Drive. 

 A DVP to permit a secondary suite was approved for 
643 John Wilson Pl. There was no application for a 
height variance. 

 

 
Based on the analysis, staff do not expect negative impacts from the proposed variance, and 
therefore, recommend approval of DVP 22-17.  
 
Development Permit Area 8 – Multi-Unit Residential ESA (DPA 8) 
The subject property is located within DPA 8 under the OCP.  The purpose of DPA 8 is to protect 
the natural environment, its ecosystems and biological diversity, to establish objectives for the 
form and character of multi-family residential development, and to establish objectives to 
promote energy conservation, water conservation and the reduction of greenhouse gas 
emissions. 
 
The lands included in DPA 8 include the following forest ecosystems: Douglas Fir, Arbutus, 
Western Red Cedar, and Bigleaf Maple. The ecosystems contain intact contiguous forest stands; 
dry, rocky outcrops; and sensitive riparian areas with tributaries to Holland Creek and Rocky 
Creek. Integration of the site’s natural topography, the protection of its natural environment and 
sensitive ecosystems are all important objectives of DPA 8.  

A Landscape Plan was submitted by the applicant and is attached to DP 22-20 as Schedule D, and 
a Construction Environmental Management Plan (CEMP) was prepared by Terrawest dated 
November 21, 2022, and is attached to DP 22-20 as Schedule G (Attachment D). The purpose of 
a CEMP is to provide a plan for implementing erosion and sediment control measures; provide 
guidance with regards to spill response, handling of hazardous materials, waste disposal, storage 
and laydown area management, and invasive species management; and serve as a reference with 
respect to best management practices, guidelines, and procedures with the interest of protecting 
the environment.  

Page 57 of 192



A summary of the DPA 8 guidelines and staff comments is provided in Table 2.  

Table 2: Summary of DPA 8 guidelines and staff comments. 

DPA 8 Guidelines Staff Comments 

Form, Character and Exterior Design 

Design aesthetic of neo-traditional, 
Pacific Northwest, or eco-responsive 
themes 

• The proposal uses some neo-traditional 
contemporary elements such as façades accented 
with stone. 

Scale/neighbourhood identity •  The proposed building is of a human scale and the 
architectural theme is consistent with homes in the 
neighbourhood. 

Response to site topography • The building is stepped with the site topography. 

Façade  • Building façcades are articulated by the use of 
varying materials, finishes, balconies and rooflines. 

Exterior materials • Exterior cladding consists of high quality, wood-
look, double vinyl horizontal plank and panel siding. 
Exterior gables cladding consists of wood look Hardi 
shakes. 
• Natural elements such as masonry stone veneer 
cladding is proposed on the lower portion of the 
front exterior posts.  

Private outdoor space •  Both dwelling units contain a private balcony. 
• Balconies are partially screened from each other 
with offset vertical walls. 

Underground/underbuilding parking 
areas 

• No underground parking is proposed. The building 
only contains two units. 

Parking garage entries • Each unit contains a one-car garage. 

Building Siting and Conservation 

Building & Window placement • The proposed building is placed close to the access 
road. The rear elevation is on the north side of the 
building with views of the forested Heart Creek 
riparian area across Rollie Rose Drive, and glimpses 
of the ocean to the northwest. 
• Windows and glass patio doors are large and 
plentiful on the rear elevation, maximizing views to 
the outside and allowing for natural ventilation. 

Building Orientation • The proposed building is situated near the top of 
the slope, setback 6.04m from the road. From South 
Colonia Drive, the proposed building has a lower 
profile due to the slope of the site. The rear 
elevation is north facing. 

Site Design & Circulation 

Page 58 of 192



The siting of buildings on the lower slopes 
of Arbutus Hump should permit view 
corridors from higher elevations.  

 N/A  

 View corridor policies in the HCLAP state that 
consideration to protect view corridors shall be on 
development above the 130m contour (6.2.1).  
416 S Colonia is 80m to 90m elevation. 

 

Orientation towards street & semi-public 
space 

• The proposed building is oriented towards the 
street. 
• A street-oriented landscaped front yard between 
the building and the access road is proposed.  

Outdoor common space • No outdoor common area is proposed. The back 
yard is intended for use by the residents of each 
unit. 

Surface parking • The proposal contains space for 4 on-site parking 
spots including 2 single-car garages and a driveway 
that can accommodate 2 additional vehicles.   

Pedestrian circulation & linkages • No on-site pedestrian linkages are proposed. The 
subject property has direct access to a sidewalk.  

Strata roads • No on-site strata roads are proposed. The building 
is accessed by a driveway that connects to the 
access road. 

Bicycle Parking • No dedicated bicycle parking is proposed. Each 
dwelling contains areas for secure bicycle parking in 
the garage or basement and ample room for short-
term bicycle parking.  

Natural Environment and Sensitive Ecosystems  

Land clearing • The construction environmental management 
plan (CEMP) states the area had previously been 
prepared for development with on-site clearing and 
grubbing activities being completed. 

Identification of green space to be 
protected conducted by a qualified 
professional Biologist. 

• The CEMP report, conducted by a qualified 
environmental professional, did not identify any 
ecologically sensitive areas, forested stands, or fish-
bearing watercourses on the site. 
• The CEMP states the proposed project is not 
permitted to cause disturbance to environmentally 
sensitive habitat.  

Protection of Streamside Protection and 
Enhancement Area (SPEA) 

• The CEMP stated there were no mapped/fish-
bearing watercourses within or adjacent to the site, 
and therefore no SPEA. 

Riparian Assessment Area • The CEMP report did not identify any 
watercourses within 30m of the project’s 
boundaries. 
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Identify SPEA during construction • N/A 

Construction environmental 
management plan to be provided 

• A construction environmental management plan 
forms part of DP 22-20. 

Sediment and erosion control plan • A sediment and erosion control measures are 
included in the CEMP which forms part of DP 22-20. 

Bird breeding surveys • Nest sites are protected under the Provincial and 
Federal legislation. 

Steep slopes • The property has a slope of 24%, therefore, it is 
exempt from DPA7 – Hazard Lands. 

Fire smart (landscaping) • Most plantings will be native and drought- 
tolerant species including red- flowering currant, 
huckleberry, and kinnikinnick. 

Tree preservation plan • The area had previously been prepared for 
development and there are no trees on site.   

Landscaping, Energy & Water Conservation, and GHG Emission Reduction 

Landscape plan • A landscape plan for the site has been prepared 
and is attached to DP 22-20. 

6.0m landscape buffer along hydro 
corridor 

• Given the relatively narrow size of the lot, a 1.5 m 
buffer is proposed along the western property 
boundary adjacent to the BC Hydro right-of-way. 

Bio-swales may be considered within 
landscaped buffers 

• No bio-swales are proposed. 

Native and drought tolerant plants • New landscaping plantings consist of native and 
drought tolerant species. 

Alternative stormwater management 
strategies for surface parking such as bio-
swales wherever possible 

• No bio-swales are proposed for surface parking 
stormwater run-off. 

Stormwater management • A stormwater management plan was provided. 
Installation of a rock pit is a condition of DP 22-20. 

Permeable paving materials are encouraged • No permeable paving materials are proposed. 
Pollution/water separators should be 
installed and a maintenance plan prepared. 

• No pollution/water separators are proposed. 

Rainwater collection • No rainwater collection systems are proposed for 
the development.  

Refuse, recycling and organics areas • Each unit will store individual waste and recycle 
bins for the municipal collection. 

Exterior lighting • Exterior coach style entrance lighting and soffit 
pot lights will be downcast, following “dark sky” 
principles. 

Retaining walls • 3m high engineered rock retaining walls are 
proposed for a stepped back yard. 

Retaining wall landscape screen • Landscape screen  
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Monetary security • DP 22-20 requires a bond of $25,525 to ensure 
landscaping is carried out in accordance with the 
landscape plan. 

Landscaping standards • According to the landscaping professional, the 
planting plan is completely appropriate as it 
features slow-growing, fire-resistive, wildlife-
friendly trees, shrubs, and groundcover. 

Electric vehicle charging stations for 
employees and visitors. 

• No electric vehicle charging stations are proposed.  

Passive design strategies.  • No passive design strategies are proposed. 
• As of May 1, 2023, BC Energy Step Code Step 3 
requires 20%-better energy efficiency for most new 
residential buildings in BC.  

Monitoring 

Conditions included in DP • DP 22-20 requires assessments by a QEP for 
erosion and sediment control measures, inspection 
of sediment fencing installation, assessment of 
sediment-laden water discharge areas if applicable.  
• QEP will conduct breeding bird nest surveys if 
clearing or grubbing is planned to occur between 
March 15 to August 15. 

Monitoring by a QEP during site clearing 
and construction 

• The CEMP report (Schedule G in DP 22-20) 
requires the QEP to undertake monitoring during 
site clearing and construction. 

Release of landscaping security to be 
accompanied by a report 

• A report from a Landscape Architect is required 
prior to release of the required landscape security.  

 
Staff recommend that the DP be issued since the proposal is generally consistent with the DPA 
8 guidelines.  Monetary security conditions are in place to ensure that landscaping 
requirements are followed.  

ALTERNATIVES: 
Council can choose to: 

1. Refuse issuance of DVP 3090-22-17 and DP 3060-22-20.  
2. Refer the application back to staff for further review, as specified by Council.  

 
FINANCIAL IMPLICATIONS: 
N/A  
 
LEGAL IMPLICATIONS: 
The Local Government Act allows Council to vary Zoning Bylaw regulations (excluding regulations 
for use, density and rental tenure) through issuance of a DVP. DVPs are discretionary decisions 
of Council, and Council has no obligation to approve the proposed variance.  
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CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 
Notice of DVP 3090-22-17 pursuant to section 499 of the Local Government Act was carried out 
on June 9, 2023. The notice was mailed and delivered to property owners/residents within 60m 
of the subject property. At time of writing, five submissions have been received. One submission 
was from a resident living within the 60m circulation area and four submissions were from 
residents living outside of the circulation area. Analysis of the responses is provided in Table 1 
above. 
 
INTERGOVERNMENTAL REFERRALS: 
N/A 
 
INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:  
The application was circulated amongst Town departments for review. Their comments are 
summarized below:  

Table 3: Department Comments 

Referred  
(Yes/No) 

Department Comments 

Yes Infrastructure Services No concerns 

Yes Building Inspection No concerns 

No Parks Recreation and Culture N/A 

No Financial Services N/A 

No  Legislative Services/Corporate Services N/A  

No Fire/Protective Services N/A 
  

COMMUNITY PLANNING ADVISORY COMMITTEE (CPAC) REVIEW: 
Under CPAC Terms of Reference, a CPAC review of this application is not required. 
 
 
ALIGNMENT WITH STRATEGIC PRIORITIES: 

☐ Core Infrastructure   ☐ Economy  

☐ Official Community Plan Implementation ☐ Leadership 

☐ Waterfront Area Plan     ☒ Not Applicable 
 
 
 
I approve the report and recommendation(s). 
 
Allison McCarrick, Chief Administrative Officer 
 

 
ATTACHMENT(S): 

A. Subject Property Map 
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B. Zoning Map 
C. Draft DVP 3090-22-17 
D. Draft DP 3060-22-20 
E. Site Photo 
F. Applicant Letter of Rationale 
G. Public Submissions 

 

 

Page 63 of 192



ATTACHMENT A 
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ATTACHMENT B 
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Page 2 of 2 

6. THIS PERMIT IS NOT A BUILDING PERMIT. No occupancy permit shall be issued
until all items of this Development Variance Permit have been complied with to
the satisfaction of the Corporate Officer.

AUTHORIZED BY RESOLUTION NO. ______ PASSED BY THE COUNCIL OF THE TOWN OF 
LADYSMITH ON THE _____DAY OF ____, 202__. 

___________________________________ 
Mayor (A. Stone) 

____________________________________ 
Corporate Officer (M. O’Halloran) 
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ATTACHMENT D
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Schedule B –Site Elevations  
DP 3060-22-20 
416 South Colonia Drive 
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E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

1.0 INTRODUCTION 

1.1 PURPOSE 

Hayme Holdings Ltd. (the ‘Client’) has retained TerraWest Environmental Inc. (TerraWest) 
to develop a Construction Environmental Management Plan (CEMP) for the construction 
of a new dwelling (the ‘Project’) located at 416 South Colonia Drive, Ladysmith (The ‘Site’). 
TerraWest has been engaged as a Qualified Environmental Professional (QEP) to provide 
recommended mitigation strategies to protect the environment. 
 
The primary objectives of this CEMP are as follows: 
 

 Serve as a reference for the Client and their contractor with respect to relevant 
best management practices (BMPs), guidelines, and procedures with the interest 
of protecting the environment; 

 Provide a plan for the implementation of erosion and sediment control measures 
on the Project site; and 

 Provide guidance with regards to spill response, handling of hazardous materials, 
waste disposal, storage and laydown area management, and invasive species 
management. 

 
1.2 PROJECT DESCRIPTION, SITE LOCATION  

The Project is located at 416 South Colonia Drive, Ladysmith. The Client’s intent is to build 
a dwelling on Lot 14, Block 192, District Lot 103. The Site falls under the regional jurisdiction 
of the Town of Ladysmith for bylaw, zoning, building permits and development purposes. 
The project construction works will involve, but is not limited to, the following activities: 
 

 Clearing, grubbing, and earthworks for Site preparations of build; and, 
 Construction of build and associated infrastructure. 

 
The Project location and approximate boundaries are presented in Figure 1, and Site 
photos are present in Appendix E. 

 

2.0 ROLES AND RESPONSIBILITES  

The Client is responsible to deliver and enact a Construction Environmental Management 
Plan prepared by a Qualified Environmental Professional (QEP), to complete the proposed 
Project as per the development permit requirements requested from the Town of 
Ladysmith. 
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E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

2.1 CLIENT’S QUALIFIED ENVIRONMENTAL PROFESSIONAL 

The Client has retained TerraWest to act as the QEP on the Project. TerraWest has assigned 
a Registered Professional Biologist (R.P.Bio) as the QEP for this project. The QEP may appoint 
suitably experienced designates as required, under their supervision, for the execution of 
their responsibilities. The QEP’s responsibilities as set out by the Client are summarized 
below: 
 

 Prepare a Construction Environmental Management Plan (CEMP) for the Client to 
enact on site. The CEMP must include: 

 
o Habitat protection and ecosystem management plan; 
o Sediment and erosion control plan; 
o Water management plan 
o Invasive species management plan; 
o Waste disposal, storage and laydown areas management plan; 
o Air quality and dust control; and 
o Hazardous material control and spill response plan.  

 
 Be prepared to respond to any requests for support with respect to environmental 

concerns and/or represent the Client in matters as they relate to the protection of 
the environment.  
 

2.2 THE CLIENT 

The Client’s responsibilities for the Project are summarized below: 

 Hire a qualified contractor and have them implement the measures and 
requirements found in this CEMP to ensure the protection of the environment during 
Project construction and in the post-construction period; 

 Comply with all regulatory authorizations, permits, Acts and bylaws associated with 
the Project; and 

 Communicate environmental concerns to the QEP and Town of Ladysmith.  
 

3.0 REFERENCES LEGISLATION, GUIDELINES AND STANDARDS 

The following documents, legislation, guidelines and standards were used in the review 
and development of this CEMP:  
 

 Town of Ladysmith Development Permit Areas 
o All relevant items associated with the required development permit 

application for the area. 
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E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

 Federal Species at Risk Act (SARA)  
o SARA Schedule 1 protects and provides for wildlife species that are listed as 

extirpated, endangered or threatened.  The intention is to promote the 
recovery of species that have been impacted as a result of human 
activities1.  

o Section 32 and 33 of the Act states that a person is prohibited to kill, harm, 
harass, capture or take in any way extirpated, endangered or threatened 
species and that no person shall damage or destroy their residence. 

o Section 34 of the Act outlines if Section 32 and 33 do or do not apply to 
certain species in provinces and if deemed applicable Section 36 outlines 
the prohibitions. 

 Federal Migratory Birds Convention Act 
o The destruction of eggs and active nests of migratory birds is prohibited. 

 BC Wildlife Act 
o As per Section 34 of the Act it is an offence for a person to possess, take, 

injure, molest or destroy a bird or its egg; the nest of an eagle spp., 
peregrine falcon (Falco peregrinus), gyrfalcon (Falco rusticolus), osprey 
(Pandian haliaetus), heron (Ardeidae spp.) or burrowing owl (Athene 
cunicalaria); or the nest of a bird when the nest is occupied by a bird or its 
egg. 

 National Guide to Erosion and Sediment Control on Roadway Projects, 2005 
TACATC 

 A Compendium of Working Water Quality Guidelines for BC (Ministry of 
Environment) 

 BC Approved Water Quality Guidelines (Ministry of Environment) 
 A Field Guide to Fuel Handling, Transportation and Storage (Ministry of Water, Land 

and Air Protection [MWLAP] and Ministry of Forests,) 
 BC Contaminated Sites Regulation  
 BC Environmental Assessment Act  
 BC Environmental Management Act  
 BC Ground Water Protection Regulation  
 BC Hazardous Waste Regulation  
 BC Spill Reporting Regulation  
 BC Transportation of Dangerous Goods Act   
 BC Water Regulation  
 Canadian Environmental Protection Act  
 Canadian Environmental Assessment Act  

 
 

 
1 Government of Canada. 2002. Species at Risk Act [S.C. 2002] c. 29. Queen’s Printer  Ottawa  ON. Available at: http://laws-
lois justice.gc.ca/eng/acts/S-15.3/page-1.html#h-1. [Accessed: 23 March 2021]. 
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E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

4.0 HABITAT PROTECTION AND ECOSYSTEM MANAGEMENT 

4.1 ENVIRONMENTALLY SENSITIVE HABITAT 

The Town of Ladysmith Development Permit Area 6 – Riparian (DPA 6) sets out to protect 
fish bearing and non-fish bearing riparian areas with a set back of 30 m from the high water 
mark of a watercourse or water supply 2 . A field assessment did not identify any 
watercourses or water supply within 30 meters of the Project’s boundaries. Furthermore, a 
limited desktop review on fish, wildlife and ecosystems located within the Project footprint 
was conducted. The study was limited to online available resources and a field visit 3 4 5. 
The search determined that there were no mapped/fish-bearing watercourses within or 
adjacent to the Site. A Terrestrial Ecosystem Mapping (TEM) search on Habitat Wizard did 
indicate one ecosystem at risk (Grand fir/dull Oregon-grape) located within the Project 
boundary6. Habitat Wizard notes that discrepancies in the reliability of the ecosystem 
mapping may be present given the scale of the aerial images, out of date imagery and 
mapper error. Following TerraWest’s Site visit on November 1st, 2022, it was concluded that 
the TEM is not applicable to the Site currently; the area had previously been prepared for 
development with clearing and grubbing activates being completed on-Site. As such, the 
Project is not permitted to cause disturbance to environmentally sensitive habitat. 
 

4.2 TREE PROTECTION 

All efforts will be made to protect mature trees from unnecessary cutting. 
  

 Flagging/marking of trees for cutting vs protection should be clearly identified and 
communicated to all parties; 

 Vehicle parking and turn around locations should be clearly identified and away 
from vegetated areas to prevent accidental impacts from vehicle traffic; 

 Physical protection measures such as blankets may be necessary for high impact 
or hot work activities such as blasting, torching, or placement of rip rap. 

 

 
2 Town of Ladysmith. Development Permit Areas. Schedule A.1 of the Town of Ladysmith Official Community Plan. Accessible at: 
https://www ladysmith.ca/docs/default-source/b-d---informational-documents-2021/schedule-a-1---development-permit-area-
guidelines.pdf?sfvrsn=796adad_36 
3 HabitatWizard. https://www2 gov bc.ca/gov/content/environment/plants-animals-ecosystems/ecosystems/habitatwizard. Accessed October 
2022. 
4 BC Species & Ecosystem Explorer. https://www2.gov.bc.ca/gov/content/environment/plants-animals-ecosystems/conservation-data-
centre/explore-cdc-data/species-and-ecosystems-explorer. Accessed October 2021. 
5 An Introduction to the Ecoregions of British Columbia. 2011. https://www2 gov bc.ca/assets/gov/environment/plants-animals-and-
ecosystems/ecosystems/broad-ecosystem/an_introduction_to_the_ecoregions_of_british_columbia.pdf 
6 HabitatWizard. https://www2 gov bc.ca/gov/content/environment/plants-animals-ecosystems/ecosystems/habitatwizard. Accessed October 
2022. 
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E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

Great Blue Heron 300 m radius 

* Buffer size will be determined by the QEP and may be greater than the minimum buffer size if 
deemed necessary. 
 

5.0 MITIGATION MEASURES TO PROTECT THE ENVIRONMENT 

The following sections outlines identified Best Management Practices (BMPs) as they apply 
to the proposed Project activities to mitigate potential environmental impacts and protect 
the environment.  
 

5.1 EROSION & SEDIMENT CONTROL 

A key Project objective is to reduce erosion and the mobilization of sediment due to 
Project-related activities and minimize the transport of sediment to the surrounding 
environment. This section will outline Erosion and Sediment Control (ESC) measures.  
 

5.2 CONSTRUCTION ACTIVITIES 

The following list of Project construction activities are identified as having the potential to 
result in erosion and the mobilization of sediment: 

 Clearing and grubbing 
 Excavation  
 Stockpiling material 

 
5.3 EROSION & SEDIMENT CONTROL MEASURES   

The Client’s contractor will implement erosion and sediment control measures to prevent 
the mobilization of sediment to the surrounding environment. Site specific control measures 
are included in Figure 2 and Appendix C. To minimize erosion and sediment transport, the 
following measures shall be implemented: 

 Limit the area of disturbance to the immediate area of construction. Snow fencing 
or flagging can be used to delineate the Project site boundary if necessary. ESC 
measures will be in place prior to any construction activities; 

 Maintain all Project site access locations with a focus on preventing the tracking of 
sediment by construction vehicles; 

 Maintain natural drainage patterns and current drainage structures to the extent 
possible; 

 Minimize surface water runoff on the Project site. Potential sources include 
excavation, stockpiling activities and precipitation events;  
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E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

 Ensure that erosion and sediment control materials are available to be installed on-
site as required. The contractor will maintain a supply of the following materials and 
make them readily available: 

 Silt fencing 
 Geotextile fabric including 

non- woven filter fabric 
 Crushed rock (angular, 

clean) 
 Pumps and hoses 

 Straw bales (free of 
invasive plants) 

 Polyethylene sheeting 
 Filter bag system 
 Rolled erosion control 

blanket 
 Catch basin inserts, 

donuts, and sediment logs 
 

 Install silt fencing as necessary at the perimeter of the disturbed work areas and 
up-gradient slope areas to prevent the mobilization of sediment. Silt fencing 
installation is detailed in the BMP document included in Appendix C;  

 Apply straw, if necessary, to erodible surfaces to prevent the mobilization of 
sediment to the receiving environment. Polyethylene sheeting can also be used to 
protect erodible surfaces; 

 Ensure temporary material stockpiles, if necessary, are compacted and/or 
protected from rain and wind with Polyethylene sheeting or tarps; 

 Remove, maintain, repair, and/or replace erosion and sediment control structures 
when deemed inefficient, exhausted, or no longer necessary; and 

 During periods of significant rain, the site may be shut down to prevent erosion and 
the mobilization of sediment, as well as immediate efforts to contain runoff and 
erosion. 

 
5.4 SEDIMENT FENCING 

The following section contains information and measures for the use of sediment fencing 
as a perimeter control on the Site.  
 

 Under the direction of the QEP, sediment fencing will be installed at the perimeter 
of the work area to prevent surface runoff from discharging off Site and/or to direct 
surface water to drainage ditches or structures; 

 Sediment fencing will be installed around stockpiles as needed. The QEP and the 
contractor will assess the stockpiling location and type of material to determine if 
sediment fencing is required. If it is determined that sediment fencing is required for 
a stockpile location, it will be installed prior to periods of precipitation; 

 Sediment fencing installation is detailed in the BMP document included as 
Appendix C. The QEP will inspect all installed fencing to ensure proper installation 
and notify the contractor of any deficiencies; and 
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 The QEP will inspect the sediment fencing on the Site to ensure that it is intact and 
that there are no gaps where the fence meets the ground or tears along the length 
of the fence. If deficiencies are identified, the EM will immediately inform the 
contractor.  

 
5.5 CATCH BASIN PROTECTION 

Catch basins near the Site that receive run off from the Project area should be protected 
to prevent the transport of sediment to the stormwater system and to the nearby aquatic 
environment. The following measures will be taken to protect catch basins.  
 

 The contractor will install and maintain protection measures at catch basins where 
applicable on the Site. Methods include catch basin inserts, catch basin donuts, 
sediment logs, and sandbag barriers. The catch basin inserts can be preferable 
because they minimize flooding/pooling of water around the inlet. Figure 1 below 
shows examples of a catch basin insert, donut and sediment log and Appendix C 
includes a BMP document outlining the installation of inlet protection measures.  

 

 
Figure 1. Catch basin inlet protection examples. From left to right: catch basin insert, 

donut and sediment log. 
 

5.6 SEDIMENT-LADEN WATER  TREATMENT 

The following measures if applicable will be employed to treat sediment-laden water if 
generated on Site:   
 

 The QEP will assess Site areas for potential locations to discharge sediment-laden 
water for bio-infiltration. If a low-lying vegetated area is identified, the QEP will 
notify the Contractor that sediment-laden water can be discharged to the area. If 
used, the QEP will monitor the area during discharge to ensure all water infiltrates 
to ground and no sediment-laden surface water leaves the work area. The 
contractor will not pump water off-Site without prior landowner permission.   

 In the event that water has been identified to be impacted by sediment, a 
flocculant injection tube and dewatering bag can be used to treat the water for 
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discharge off-Site. The water will be pumped through a flocculant injection tube 
and into the dewatering bag and then directed or pumped to the discharge 
location. Please see Figure 4 below for a diagram of treatment system. The QEP will 
monitor and sample the discharge from the dewatering bag to ensure it meets 
applicable water quality standards. The MSDS for the flocculant used in the system 
will be available for distribution and made available on Site. 

 

 
     Figure 2. Flocculant injection system and dewatering bag. 
 

5.7 CLEARING AND GRUBBING 

Clearing and grubbing works will occur on the Site.  Vegetative boundaries will be flagged 
and established. All flagged work area boundaries will be maintained throughout the 
duration of the Project. All options will be exercised to ensure that the extent of excavation 
works will be limited to the minimum required area to complete the planned construction 
activities.   
 
The following Best Management Practices will help limit the impact of any excavation 
operations deemed necessary for this Project; 

 No vegetation clearing will commence within the breeding bird nesting window 
until the QEP has completed at least one breeding bird nesting survey; 

 No burning is permitted in the Project Area; 
 Barriers shall be installed to protect and highlight the areas where vegetation is to 

be retained; 
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 Prepare traffic routes in such a way to minimize damage to tree roots and 
vegetation; 

 Clearing and grubbing should be scheduled during dry weather; 
 If excavation operations are necessary on hillsides or slopes, schedule the 

operations into a timing window of minimal precipitation to avoid or minimize 
erosion, sedimentation, and slope failures; 

 Delineate tree drip lines for trees that are to be retained and identify those lines by 
marker tape or other means and avoid or limit works in these zones; 

 Earthworks and stabilization plans must be prepared and implemented as follow 
up activities upon completion of operations in these zones; and 

 Exposed soils should be seeded or covered with other erosion control measures 
during non-germination periods.  

 
5.8 MAINTENANCE & MONITORING OF EROSION & SEDIMENT CONTROL MEASURES 

The erosion and sediment control measures and practices outlined in this section should 
be implemented by the Client’s contractor prior to the commencement of construction 
activities. 
 
The contractor is responsible for the installation and maintenance of erosion and sediment 
control measures for the duration of the Project. Throughout the Project duration, the 
contractor will inspect the Project site to ensure that the controls are installed correctly, 
are functioning, and identify the need for erosion sediment control amendments and/or 
additional measures.  

6.0 WATER MANAGEMENT 

This section outlines measures for the management of water encountered during Project 
construction.   
 

6.1 SURFACE WATER MANAGEMENT 

Sediment-laden surface water and other deleterious substances generated during 
construction will be prevented from entering sensitive aquatic environments. All 
watercourses, surrounding ditches, and stormwater catch basins will be protected from 
water impacted by construction activities.   
 
The QEP will work to evaluate the effectiveness of on-site water management and will 
provide advice to the contractor on maintaining and/or improving water management 
measures. The QEP will conduct in-situ water quality testing if necessary as outlined in this 
CEMP.  
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6.2 SURFACE WATER QUALITY PROTECTION 

To ensure the protection of surface water quality the following measures will be 
implemented. 

 Erosion and sediment control and site drainage measures will reduce the risk of 
sediment-laden water from entering sensitive aquatic environments;  

 Water released from construction areas will not be directly discharged off-site 
unless it meets applicable water quality guidelines as determined by the QEP. If 
necessary, impacted water will be held in a temporary holding system, to enable 
testing of water prior to discharge. Sediment laden water may be discharged to 
low-lying vegetated areas to promote bio-infiltration with the permission of 
surrounding landowners; 

 Drainage structures will be regularly inspected, maintained and periodically 
cleaned to ensure they are free draining; and 

 Construction activities will be stopped in areas of erodible soils during heavy 
precipitation if increased turbidity of discharge water cannot be mitigated. 

 

7.0 INVASIVE PLANT MANAGEMENT 

This section of the CEMP details management practices to prevent the introduction and/or 
spread of invasive plant species. 
 

7.1 INVASIVE PLANT SPECIES 

Known noxious weeds and invasive species are likely to be encountered during the 
project. The latest version of BC’s Guide to A GUIDE TO NOXIOUS WEEDS AND OTHER 
SELECTED INVASIVE PLANTS OF BRITISH COLUMBIA, 11TH EDITION should be reviewed for on-
Site identification. 
 

7.2 MITIGATION MEASURES FOR THE PREVENTION OF INVASIVE PLANT INTRODUCTION  

The potential for introduction and/or spreading of noxious weeds from proposed Project 
works is considered to be low. The following list includes work activities considered to have 
the potential invasive plant introduction or spreading: 

 Mobilization of machinery contaminated with plant material from previous work 
locations to the work area; 

 Import of contaminated organic or organic mix soils (if required); and 
 Restorative seeding works with contaminated seed mix. 

 
The following measures will be implemented to reduce risk of introduction and spread of 
invasive plants: 
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 The work area should be inspected for invasive plants prior to construction 
activities; 

 Remove invasive species immediately upon discovery including all root structures 
and associated topsoil; 

 Machinery utilized for invasive plant and associated soil removal will have points of 
contact cleaned at the site of removal before remobilization to other sites; and 

 The Client’s contractor will clean all earthworks machinery prior to mobilization to 
site, including caked soils and vegetation fragments. 

 
8.0 CONSTRUCTION WASTE MANAGEMENT 

Hazardous materials, Dangerous Goods, Controlled Products, and wastes generated 
during the completion of the Project shall be stored, used, transported, and disposed of 
according to applicable laws and regulations, including the BC Hazardous Waste 
Regulation, Transportation of Dangerous Goods, and the Occupational Health and Safety 
Regulation. The proper handling and storage of hazardous materials will minimize 
accidental loss and allow for adequate spill containment and recovery should a spill occur 
during site works.   
 

8.1 HAZARDOUS MATERIALS INVENTORY 

The following hazardous materials are anticipated to be on-site during the project: 
 

 Flammable and/or combustible fuels (i.e. gasoline and diesel); and 
 Waste oils that might be generated during emergency equipment servicing. 

 
8.2 HYDROCARBON AND HAZARDOUS MATERIALS HANDLING PROCEDURES 

The following procedures should be adhered to for the duration of the project: 
 Fuel products will be transported and distributed via “tidy-tanks”, equipped on 

contractor vehicles; no additional fuel products from the contractor will be stored 
on-site; 

 Contractor shall ensure that Project personnel are adequately trained in the 
handling and transportation of dangerous goods and controlled products and 
have the appropriate Personal Protective Equipment (PPE) to carry out such 
activities; 

 Refuelling and equipment maintenance will occur on stable ground, preferably on 
impermeable surfaces and at least 30m from water; 

 Absorbent pads or drip trays shall be used to catch leaks and drips from fuelling 
operations; fill nozzles shall remain inverted during transfer from storage tank to fill 
spout to minimize spillage; a spill kit will be accessible during fuelling operations; 

Page 96 of 192



 Construction Environmental Management Plan 
416 South Colonia Drive  Ladysmith  BC. 

TerraWest Project: HHCD23-01 
Version 1 

 
Page 13 of 17 

 
 

 
E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

 Waste oils generated from emergency equipment maintenance shall be stored in 
sealable steel drums meeting Transportation and Dangerous Goods Act 
requirements, for immediate pick-up and disposal; disposal drums shall be 
adequately labelled as per WHMIS requirements; 

 Waste oils shall be disposed of by a qualified transporter; 
 Regular equipment maintenance shall not be conducted on-site. On-site 

maintenance shall only be conducted on an emergency or absolute requirement 
basis and if conducted on-site it shall be conducted on stable ground at a 
minimum of 30m from water; 

 Vehicles and equipment shall be inspected daily to ensure they are free of leaks 
and in good working order; and 

 Material Safety Data Sheets (MSDS) shall be available on-site for all hazardous 
materials. 
 

8.3 RECYCLABLE WASTE 

Recyclable waste such as cardboard, wood, and approved plastic will be sorted out and 
stored in appropriate, clearly identified containers. The contractor will dispose of 
recyclable waste at an appropriate facility.  
 

8.4 NON-RECYCLABLE WASTE 

Non-recyclable solid wastes generated during the Project including general refuse, 
replacement air filters, construction debris, and surplus oil requiring disposal off-site will be 
disposed of at appropriate facilities or landfills. Only facilities/landfills authorized to accept 
the specific products requiring disposal shall be used.  
 

8.5 ANIMAL ATTRACTANTS 

The contractor will place all animal attractant wastes such as food scraps in animal-proof 
containers and will ensure that these wastes are removed on a regular basis from the 
Project site.  
 

8.6 PORTABLE TOILETS 

If used for the Project, portable toilets will be maintained regularly and placed in a location 
away from any water. Effluent from toilets will be removed from the site and disposed of 
at an appropriate treatment facility. Portable toilets will be tied down or anchored, such 
that they cannot be blown or tipped over, under reasonable conditions. 
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9.0 AIR QUALITY AND DUST CONTROL 

9.1 DUST CONTROL 

Construction works on the Project have the potential to produce dust and affect air 
quality. The following measures should be followed to ensure air quality is not adversely 
affected during Project works: 

 Minimize stockpile handling during dry periods; 
 Trucks sourced to haul excavated and stockpiled soils from the site will be 

equipped with moveable fabric bed covers that are to be utilized to keep the wind 
off loads; 

 Unfinished road surfaces should be sprayed with water when dry conditions and 
high traffic is expected; 

 Implement erosion and sediment controls outlined in Section 5.0; and 
 Surfactants for dust suppression are not authorized for this project. 

 
10.0 SPILL PREVENTION AND RESPONSE 

It is the contractor’s responsibility to minimize the potential of a hydrocarbon spill or release 
of other hazardous materials to the surrounding receiving environment. This section will 
outline best management practices for spill prevention and spill response. 
 

10.1 ANTICIPATED CAUSES OF SPILLS 

The following conditions/activities have the potential to lead to spills on the Project site: 
 Poor condition of fuel storage tanks; 
 Diesel/gasoline spillage from refuelling of machinery; 
 Hydrocarbon lubricant, hydraulic fluid, and/or glycol coolant spillage from onsite 

machinery maintenance; 
 Hydraulic line rupture from active machine works; 
 Coolant spillage from overheating; 
 Vehicle/machinery accidents, tipping, roll-over, and/or collision; and 
 Vehicle/machinery collisions with fuel/lubricant storage facilities, rupturing tanks, 

drums, pails, etc. 
 

10.2 SPILL PREVENTION BEST MANAGEMENT PRACTICES 

The followings BMPs should be followed by Project personnel to reduce the risk of spills:  
 

 The Contractor should follow the hydrocarbon handling procedures outlined in 
Section 8.2 of this report; 
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 All fuel storage tanks will be inspected and leaking tanks or tanks in poor condition 
will not be permitted for use; 

 The contractor will conduct daily visual inspections on all equipment such as 
containment receptacles, pumps, hoses, and staging gear. Identified problems 
corrected immediately; 

 All machinery and/or passenger vehicles mobilized to the Project work area will be 
in sound working condition and good repair; 

 No onsite fuel storage tanks and/or fuel, hydraulic fluid, hydrocarbon lubricant, and 
glycol coolant storage on-Site; 

 All large machinery, service trucks, fuel trucks, and any passenger vehicles fitted 
with portable fuel tanks (“tidy tanks”) will be fitted with a portable spill kit; 

 Site spill kits will be routinely inspected to ensure depleted stocks are replenished; 
and 

 If soil contamination from a spill occurs, the soil will be contained, protected from 
precipitation, removed from site as soon as possible and taken to an appropriate 
disposal facility.  
 

10.3 SPILL RESPONSE AND REPORTING 

In the event of a spill the contractor and Project personnel will immediately take the 
necessary steps to respond to and appropriately report on the event to the Client and 
appropriate agencies. 
 

10.3.1 SPILL RESPONSE PLAN 

A Spill Response Plan is included as Appendix A of this report. In the event of a spill the Spill 
Response Plan should be followed.  
 

10.3.2 SPILL NOTIFICATION AND REPORTING 

The following measures should be taken to appropriately notify and report on a spill if one 
occurs: 

 The spill observer will contact the site superintendent or representative 
immediately. If situation merits, Ladysmith Fire Rescue, 330 6 Ave, Ladysmith, BC is 
located within 1.2 km of the project site and would be the nearest first responder/ 
emergency response assets in the area; 

 All spills of any quantity will be reported to the Town’s Environmental 
Representative; and 

 A spill exceeding the B.C. Provincial Emergency Program’s (PEP) reportable 
quantities or spill to a aquatic receiving environment should be immediately 
reported to the PEP’s hotline (800-663-3456), and the Town’s Environmental 
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APPENDIX A. 
 

GENERIC SPILL RESPONSE PLAN 
 

Page 105 of 192



 Construction Environmental Management Plan 
416 South Colonia Drive  Ladysmith  BC. 

TerraWest Project: HHCD23-01 
Version 1 

 

 
E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

Spill Response Plan 
 

If a spill of fuels, oils, lubricants or other harmful substances occurs, the following 
procedures are to be implemented. 

 
Response Steps 

 
1. ENSURE SAFETY    2. STOP THE FLOW (if possible)   3. SECURE THE AREA                                

4. CONTAIN THE SPILL     5. NOTIFY/REPORT (PEP 1-800-663-3456)    6. CLEAN-UP 
 

1. ENSURE SAFETY 
• Ensure Personal/Public and Environmental Safety 

• All onsite personnel wear appropriate Personal Protective Equipment (PPE) 
• Determine the product spilled and circumstances before taking action 

• Warn people in the immediate vicinity 
• Ensure no ignition sources if spill is a flammable material 

 
2. STOP THE FLOW (if possible) 

• Close valves, shut off pumps or plug holes/leaks 
• Stop the flow or the spill at its source 

• Use appropriate response materials in spill kits if applicable 
 

3. SECURE THE AREA 
• Limit access to the spill area 

• Prevent unauthorised entry onto the site 
 

4. CONTAIN THE SPILL 
• Block off and protect drains and culverts 

• Prevent spilled material from entering drainage structures 
• Use spill sorbent material to contain the spill 

• If necessary, use a dyke or any other method to prevent any discharge on site 
• Make every effort to minimize contamination 

 
5. NOTIFY/REPORT 

• Notify site supervisor 
• When necessary, the first external call should be made to: 

Provincial Environmental Emergency Program (EEP) 1-800-663-3456 
 

5. CLEAN UP 
• Clean up spill according to applicable regulations and best management practices 
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APPENDIX B. 
 

ENVIRONMENTAL INCIDENT REPORT FORM

Page 107 of 192



 Construction Environmental Management Plan 
416 South Colonia Drive  Ladysmith  BC. 

TerraWest Project: HHCD23-01 
Version 1

 

 
E n v i r o n m e n t a l  M a n a g e m e n t  a n d  C o n s u l t i n g  

ENVIRONMENTAL INCIDENT REPORT FORM 
 
Date of incident:                          Approximate time of incident:                            Weather: 
 
Location of Incident:  
 
 
 
Detailed description of incident, events and causes:  
 
 
 
 
 
 
Persons involved in the incident: 
 
 
 
Person(s) contacted/notified : 
 
 
Provincial Emergency Program notified?  
PEP case #:  
 
 
MOE or MFLNRO Notified (if directed by PEP)?  
 
 
 
 
Potential Environmental Impacts: 
 
 
 
 
 
Mitigation and/or Clean-up Efforts: 
 
 
 
 
 
 
 
Name and signature: 
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APPENDIX C. 
 

SELECT ESC MEASURES FROM TAC-ATC BMPs 
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APPENDIX D. 
 

B.C. LAND SURVEYOR’s CERTIFICATE OF PROPOSED LOCATION 
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APPENDIX E. 
 

SITE PHOTOS 
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Rational Letter 

Re: 416 South Calonia Dr. 

Ladysmith BC 

December 20, 2022 [Pick the date] 

Hayme Holdings LTD 

1890 School House Rd. 

Contact Person 

Dean McLean 

Deeds & Sons holdings Inc. 

c-

To Whom it may concern 

Hayme Holdings has purchased a fully serviced building lot, that is Zoned for Multi family development. 

We have chosen to build a building with 2 residences.  We designed the building with the slope of lot in 

mind, as well as building affordability.  The design was also chosen with respect to the ongoing 

development and homes being currently built. 

Due to the slope of lot, it was decided to Max out the driveway slope, and also design a 10’ basement 

height to help in getting the basement floor height closer to the target height of the base of the current 

bank on the lot. We propose to build a terrace back yard with 2- 3m  high blast rock retaining walls 

complete with planters to get us a decent, aesthetically pleasing back yard and providing some greenery 

to a giant grass field 

The max height of the building as per Ladysmith’s current by law is 10M above the average of the 

natural grade height. Once calculated, it was determined that the slope of the driveway would exceed 

the max slope of driveway allowable in the current Ladysmith Bylaws  

It was determined at this point that a Development Permit will be required. The overall height of the 

building as its proposed is 1.5m over the max height as per Ladysmith bylaw.  The main floor elevation  

is 9 feet below the elevation the access road and therefore not restricting anyone’s view. 

ATTACHMENT F
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Received June 14, 2023 
   Within Circula�on Area 

To Whom it May Concern, 

We are wri�ng to strongly object to the proposed Development Variance Permit (DVP) for the property 
located at 416 South Colonia Drive (DVP 3090-22-17). Our objec�on stems from the disregard of the 
view corridor goals established in the Official Community Plan (“OCP”) of the Town of Ladysmith, as well 
as the fact that we made the purchase of our exis�ng property with the assump�on the OCP would be 
respected. 

Sec�on 6.0 of the “Holland Creek Local Area Plan” places significant emphasis on preserving public views 
from higher eleva�ons to Ladysmith Harbour, forested hillsides, and other natural features. These view 
corridors not only contribute to the beauty of our town but also shape the overall character and 
livability of our community. When we purchased our home and evaluated the property (and the public 
views from its sidewalk), we placed great value on the carefully developed community plan and 
assumed that it would be respected.  

The proposed increase in the maximum building height from 10.0m to 11.8m is significant and material 
at a nearly 20% variance. This increase in building height directly contradicts the spirit and intent of the 
view corridor objec�ves established in the Official Community Plan. Such a variance would impact the 
view corridor from higher eleva�ons towards Ladysmith Harbour and other landmarks that are essen�al 
to the scenic character of our town.  

We have no objec�on to the zoning, and we understand that it is well suited for mul� family. When we 
review the proposed drawings for the variance, we see no obvious reason why the roof needs to be so 
high – this seems like a design choice rather than a structurally necessary one. In other words – a duplex 
could easily be but on this lot WITHOUT viola�ng the exis�ng community plan and WITHOUT the need 
for a variance. This point in par�cular should carry significant weight.  

Our house, and the public sidewalk in front of it at 103 Ray Knight Drive, and similar proper�es on Ray 
Knight Drive, and South Colonia Drive, currently enjoy views of the water directly in line of sight of the 
subject property. These views are certain to be nega�vely impacted by approval of this variance 
applica�on.  

In light of the above, we respec�ully urge the Town of Ladysmith to DENY the issuance of the 
Development Variance Permit (DVP 3090-22-17) for the property at 416 South Colonia Drive.  

Thank you for your aten�on to this mater. 

Sincerely, 

Jeremy & Tiffany Clegg 
Owners 
103 Ray Knight Drive 
Ladysmith, BC 

ATTACHMENT G
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Received June 14, 2023 

Outside Circulation Area 

 

Hi,  

 

Just writing to inform you that we strongly object of this 20% increase in height 

for this duplex. This does not seem to take into consideration of the surrounding 

home owners who have purchased with a view in mind which is part of why we all 

love the town of Ladysmith.  

 

Being close to the ocean with a view is what makes Ladysmith different. A 20% 

height increase for what seems to be just structural design is not something that 

we as home owners who have invested in this town agree with.  

 

Thank you 

Andre Bassari  

107 Ray Knight Drive.  
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Received June 15, 2023 

Outside Circulation Area 

 

To Whom It May Concern: 
 
I am strongly objecting to the allowance of this variance on the lot below my 
house on Ray Knight Drive.  This variance is allowing a double standard in your 
land use bylaws and my house was built last year and my builder was told to lower 
my house peak by your inspector as it was over the allowance marginally at 140 
Ray Knight Drive.  My builder had to reconfigure my house to conform to this 
request by your home inspector. 
Move ahead almost a year and now your consideration for this owner to break the 
spirit and purpose of your rules and extend his roof height. 
To me this is a double standard and discriminatory in practice and we suffered as 
result as our builder had to reconfigure our roof he did have time for a variance 
during a build and it was just slightly over height.  This variance is much great I 
understand 20% and is substantial and will impact viewing of the water with home 
across the street. 
I trust the Mayor and Council will do the right thing and not allow this variance to 
proceed. 
 
Regards, 
 
Don Drissell 
140 Ray Knight Dr 
Ladysmith, BC 
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Received June 19, 2023 

Outside Circulation Area 

 

To Town of Ladysmith Mayor and Council, 

 

I am strongly objecting to the proposed Development Variance Permit (DVP) for 

the property located at 416 South Colonia Drive (DVP 3090-22-17). This variance 

request if approved sets the basis for additional future requests of this nature in 

our area. On page 86 of the "Engagement Summary'' OCP states  "Maintain view 

corridor to ocean. No tall buildings to block out views".This variance request if 

approved would definitely affect the view corridor for some of the residents in 

Holland Creek. Additionally this request if approved creates the situation of unfair 

governance of our town's electorate by the following. The home located at 140 

Ray Knight Drive exceeded its "maximum permitted height" by approximately one 

foot and was required to remove a portion of its roof altering its aesthetic look 

from the street. This caused the home's roof to have a flat appearance rather than 

its originally built gable look. To allow this variance request of a home just down 

the street from 140 Ray Knight drive with a very substantial increase in  the 

"maximum permitted height" requirement would seem unfair to say the least.  

 

I urge you to decline this request. 

 

Respectfully 

Wayne Briggs 

643 John Wilson Place 

Ladysmith, BC 
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Received June 20, 2023  

         Outside Circulation Area 

June 19, 2023 

To Town of Ladysmith Mayor, Council and Development Services Department, 

RE: NOTICE OF DEVELOPMENT VARIANCE PERMIT:  

DVP 3090-22-17 (416 South Colonia Drive)  

Lot 14 Block 192 District Lot 103 Oyster District Plan EPP117682  

PID: 031-754-996 

Regarding the application for a Development Variance Permit to “Town of 

Ladysmith Zoning Bylaw 2014, No.1860” to increase the maximum permitted 

height of a principal building from 10.0m to 11.8m to facilitate construction of a 

duplex residence at 416 South Colonia Drive.  

As a homeowner and resident of the Holland Creek Area, whose forest and nature view 

will be negatively impacted by the duplex residence at 416 South Colonia Drive, I am 

writing to object to the Variance proposed above.  

My home was built to comply with the elevation requirements of the “Holland Creek 

Local Area Plan” including Section 6.0. In order to achieve this, my home had to be built 

at an elevation that requires the driveway to have a downward slope.  As a homeowner, 

I would have greatly preferred a level driveway for ease of parking and reduced water 

runoff issues but as a community member, it was my duty to consider the impact on my 

neighbour’s view.  I was not able to build my home at an elevation higher than allowed 

and I request the same standard be applied to all members of the Holland Creek Area. 

The "Engagement Summary'' OCP states "Maintain view corridor to ocean. No tall 

buildings to block out views".  If this Variance is granted, it will violate that as well as the 

Holland Creek Local Area Plan – Schedule C of Bylaw 1488.  Builders, who purchase lots 

in the Holland Creek Area to profit from their sale, should not be exempt from the rules 

that community members must comply with.  Granting this Variance will not only 

dimmish or obliterate ocean and nature views from the homes negatively impacted by 

this massive duplex, it will also set a dangerous precedent for further degradation of the 

views of other Holland Creek Area community members. 

I implore you to vote against this DVP that negatively impacts the community that is my 

home. 

Respectfully, 

Janice Briggs 
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STAFF REPORT TO COUNCIL 
 

Report Prepared By:  Erin Anderson, Director of Financial Services 
Reviewed By: Allison McCarrick, CAO 
Meeting Date: August 1, 2023  
File No:  1680-20 
Re: 2023-2027 Town’s Auditor 
 

 
RECOMMENDATION: 
That Council award the External Audit Service RFP #2023-FS-01 to MNP and appoint MNP as the 
Town’s auditor for the year-ends 2023 through 2027. 
 
EXECUTIVE SUMMARY: 
As per the Community Charter, the Town must appoint an auditor to review the annual financial 
statements.  Staff advertised for external audit services on BC Bid and received only one bid which 
is from MNP, the Town’s current audit firm.   
 
PREVIOUS COUNCIL DIRECTION: 

CS 2018-
436 

2018-11-
05 

That Council award the External Audit Service contract to MNP and appoint MNP as 
the Town’s auditor for the year-ends 2018 through 2022. 

 
INTRODUCTION/BACKGROUND: 
The Town must appoint an auditor to conduct an annual audit of the Town’s financial statements.  
Since 2013, the Town has used MNP to audit the Town’s finances. 
 
Per the Town’s Purchasing Policy, the fee for audit services was required to be posted for 
solicitation opportunities.  One bid was received which was from MNP for $184,800 (including 
taxes) for 5 years of audit services. This is an increase from the 2018 bid which was for $99,750 
for the 5 years, though new accounting standards and auditing guidelines have been 
implemented.  There were only two bids received the last time external audit services were 
tendered and MNP’s bid was $21,000 less than the other bid.   
 
ALTERNATIVES: 
Council can choose to reject the bid and direct staff to re-issue the RFP. 
 
FINANCIAL IMPLICATIONS: 
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For 2024, there will be a $11,250 increase to the audit service cost for a total of $32,500 plus 
taxes, though this includes a cost to implement the new Public Sector Accounting Board (PSAB) 
standard of Asset Retirement Obligation requirement. 
 
LEGAL IMPLICATIONS: 
The Town is required to appoint an auditor per section 169 of the Community Charter. 
 
CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 
N/A 
 
INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:  
Financial Services liaises with the auditor and facilitates most of the audit work. 
 
ALIGNMENT WITH STRATEGIC PRIORITIES: 

☐ Core Infrastructure ☐ Economy 

☐ Official Community Plan Implementation ☐ Leadership 

☐ Waterfront Area Plan ☒ Not Applicable 
 
 
 
I approve the report and recommendation. 
 
Allison McCarrick, Chief Administrative Officer 
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STAFF REPORT TO COUNCIL 
 

Report Prepared By:  Jake Belobaba, RPP, MCIP, Director of Development Services 
Reviewed By: Allison McCarrick, CAO 
Meeting Date: August 1, 2023  
File No:   
Re: CVRD Regional Planning 
 

 
RECOMMENDATION: 
That Council, in response to the Cowichan Valley Regional District’s April 28, 2023 letter seeking 
input on the potential establishment of a regional planning service, request further information 
on:  

a. Proposed funding mechanisms;  
b. Proposed projects to be undertaken within the first five years of establishing the 

planning service; and  
c. Whether or not the proposed regional planning service would be tasked with developing 

a Regional Growth Strategy.  
 
EXECUTIVE SUMMARY: 
The Town has received a letter (Attachment A) from the Cowichan Valley Regional District 
(CVRD) seeking input on establishing a regional planning service. Staff recommend requesting 
further details and analysis.  
 
PREVIOUS COUNCIL DIRECTION: 
N/A 
 
INTRODUCTION/BACKGROUND: 
 
On February 22, 2023 the CVRD Board passed the following resolution:  
 
“That a letter be sent to municipal councils inviting input on the potential establishment of a 
regional planning service.”  
 
The letter and accompanying staff report (Attachment A) were received by the Town on May 8, 
2023.  
 
Currently, CVRD planning functions are divided into three departments:  

1. Development Services, which implements planning policies and reviews development 
applications; 
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2. Community Planning, which is responsible for long range planning for the electoral 
areas, such as the modernization of development procedures and zoning bylaws; and 

3. Strategic Initiatives, which is responsible for long range planning, including electoral 
area OCPs and regional planning initiatives such as the Housing Needs Assessment.  

  
All three of these planning services are funded from electoral area taxation (i.e., member 
municipalities do not pay into these services), and generally speaking these departments only 
work on planning projects that are specific to the regional district (e.g., development proposals 
within the CVRD, or electoral area OCPs). Despite this, the CVRD has in the past undertaken 
planning projects of regional significance with the participation of member municipalities, the 
most recent examples being Cowichan 2050 in 2018 and regional collaboration on the Housing 
Needs Assessment1 in 2021. 
 
Regional Districts in BC are permitted to work in conjunction with member municipalities on 
planning processes and to establish a regional planning service, the most relevant example 
being Regional Growth Strategies. These are statute-enabled documents that function much 
like a collective OCP that are developed and agreed to by the Regional District and member 
municipalities.  
 
PROPOSAL: 
The CVRD is seeking feedback from member municipalities on the possibility of establishing a 
regional planning service.  Staff are recommending that the Town request additional 
information, analysis and discussion on the prospect of a regional planning service, specifically:  
 

 How the service will be funded and what the costs would be  

 Projects that would be undertaken within the first five years  

 Whether or not a Regional Growth Strategy would be undertaken  
 
ANALYSIS: 
Staff note a regional planning service has significant merit. However, the value of such a service 
to the Town of Ladysmith is rooted in the services provided relative to the cost to the Town.  
 
The Town’s OCP contains the following policies requiring regional collaboration:   

 Part B 2.4(am). Participate in regional monitoring of readily serviceable industrial land 
with the objective of maintaining sufficient capacity to meet the needs of the regional 
economy. 

 

 Part C 2.22. Improve connectivity to the regional trail network in the Cowichan Valley 
including more direct access to the Cowichan Valley Trail. 

 

                                                      
1 This project was funded by a UBCM grant.  
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 Part C 2.25. Work with CVRD and the Stz’uminus First Nation to undertake an 
assessment of all regional and municipal trails to better understand existing conditions 
and to establish consistent trail evaluation standards. 

 

 Part C 2.37. Continue to work with BC Transit, the Regional District of Nanaimo, and 
CVRD to improve the quality of transit services, frequency, operating hours, local and 
regional connections, and alignment with school, post-secondary, and work commuter 
schedules. 

 

 Part C 2.38. Establish a focus group with representatives from Stz’uminus First Nation, 
CVRD, BC Transit, and residents who frequently use transit—including youth and low-
income residents—to explore solutions to create connectivity between communities. 

 

 Part C 3.10. Continue working regionally to assess regional and local housing needs, in 
order to update OCP policies and other Town plans as needed. 

 

 Part C 3.18. Strengthen local partnerships to deliver more affordable housing, including 
but not limited to neighbouring jurisdictions, Stz’uminus First Nation, Cowichan Valley 
Regional District/Cowichan Housing Association, and LCRA. 

 

 Part C 5.25. Work with CVRD to install a regional anaerobic digester to treat organic 
materials and wastewater. Sell the facility’s renewable natural gas. 

 

 Part C 5.29. Establish a time-bound program of climate change adaptation measures to 
implement on local and regional infrastructure, according to the prioritized 
assessments. Ensure that the program has a full suite of “green infrastructure” 
interventions. 

 

 Part C 6.1. Work regionally to reduce poverty in the Cowichan Valley and address the 
poverty themes identified in the Ladysmith/Stz’uminus Poverty Reduction Strategy 
(2022). 

 

 Part C 6.19. Support partners and regional initiatives in the provision of addiction 
recovery centres, including those that provide onsite residential facilities. Permit these 
centres in residential and mixed-use land designations that are adequately serviced by 
“wrap around” support services. 

 

 Part C 8.7. Amend the Building Bylaw to accelerate adoption of the BC Energy Step Code 
for all new buildings, requiring the following standards. Undertake this in tandem with 
CVRD and member municipalities to achieve consistency across the region. 
 

Additionally, other objectives of the OCP that do not specifically call for regional planning or 
collaboration can be supported or hindered by the actions of the regional district or member 
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municipalities, providing further justification for a regional planning service. For example, the 
Town’s goals to concentrate growth in core growth areas could be affected by land use policies 
of the regional district and/or member municipalities.  
 
Presumably, a regional planning service would require the Town to contribute to the cost of 
providing the service, which the regional district would manage. For these reasons, the Town 
should carefully evaluate the proposition of a regional planning service to determine if the 
services offered will advance the Town’s goals. Assuming other member municipalities have 
some level of interest in a regional planning service, a clear picture of its costs and mandate can 
be developed allowing for an informed decision by the Town.  
 
Overall, staff are intrigued by the concept of a regional planning service and its potential. The 
proposed response is intended to continue the conversation on the topic and set the stage for a 
more definitive recommendation and decision by Council at a later date. Staff recommend 
responding as proposed.  
 
ALTERNATIVES: 
Council can choose to: 

1. Support establishing a regional planning service without requesting further analysis or 
information; 

2. Not support a regional planning service; or 
3. Request additional information not included in the recommended response, as specified 

by Council.  
 
FINANCIAL IMPLICATIONS: 
A regional planning service may require additional contributions from the Town of Ladysmith to 
the CVRD. The proposed recommendation allows the Town to have a clearer picture of what 
those contributions might be before committing to a regional planning service.  
 
LEGAL IMPLICATIONS: 
The recommended response does not create any legally binding obligations on the part of the 
Town.  
 
CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 
Staff do not recommend undertaking public engagement on this matter until more information 
is known about what a regional planning service will entail.   
 
INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:  
If and when staff have a clearer picture of what a regional planning service might look like, the 
proposal will be referred to Town departments for review and comment.  
 
ALIGNMENT WITH STRATEGIC PRIORITIES: 
     

☒ Core Infrastructure ☒ Economy 
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☒ Official Community Plan Implementation ☒ Leadership 

☒ Waterfront Area Plan ☐ Not Applicable 
 
 
 
I approve the report and recommendation. 
 
Allison McCarrick, Chief Administrative Officer 
 
 
ATTACHMENT: 

A. CVRD Letter and Staff Report 
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STAFF REPORT TO COUNCIL 
 

Report Prepared By:  Len Thew, Manager of Operations 
Reviewed By: Ryan Bouma, Director of Infrastructure Services 
Meeting Date: August 1, 2023  
File No:   
Re: INFRASTRUCTURE SERVICES EQUIPMENT CHANGES AND 

PROCUREMENT REQUESTS 
 

 
RECOMMENDATION: 
That Council direct staff to: 

1. Amend the 2023-2027 Financial Plan to include $10,000 for the purchase of scaffolding 
equipment, with the funds to come from prior year surplus; 

2. Amend the 2023-2027 Financial Plan to include $12,000 for the purchase of a passenger 
truck, with the funding to come from the proceeds of the sale of the Unit 239 Dump Truck; 
and 

3. Utilize Canoe Procurement Group to source the purchase of the Parks Tractor and the 
Streets Sweeper. 

 
EXECUTIVE SUMMARY: 
Several operational requests from the Infrastructure Services department are provided herein. 
The purpose is to increase safety, equipment use, and procurement efficiency. 
 
PREVIOUS COUNCIL DIRECTION: 
N/A 
 
BACKGROUND: 
Over the winter, several operational needs arose, which include scaffolding, change of 
equipment, and procurement. A description of each follows herein. 
 
Scaffolding 
During winter snow and ice clearing, operation and maintenance of large equipment requires 
the sander and dump box to be washed frequently. Loads of salt/sand also need to be “pre-
wet” with a large hose prior to being applied to the roads. It was brought to management’s 
attention during the winter that operators climb up the side of the trucks to carry out the work. 
This is an awkward and potentially unsafe practice. Scaffolding or a walkway with stairs would 
allow operators to perform this task safely and efficiently. The cost for this would be 
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approximately $10,000. Funds are requested prior to this upcoming winter to allow time for 
construction prior to inclement weather.  
 
Equipment Change 
In 2020 a used dump truck was purchased for $14,000 to be used at the Compost Facility; 
however, the truck has not had effective use. To better suit the needs of the facility it is 
recommended that we dispose of the dump truck (estimated resale value $15,000) and use 
whatever money is recovered to purchase a pickup truck of the same value.  
 
Procurement 
The 2023 Capital Budget includes purchasing two pieces of equipment this year:  a street 
sweeper and a parks tractor. To save money and administration time, it is proposed that we use 
cooperative purchasing, a practice approved in our Purchasing Policy. 
 
Canoe Procurement Group of Canada (https://canoeprocurement.ca) is a cooperative buying 
group tailored to municipalities and the public sector across Canada. Working with municipal 
associations across the country, Canoe provides member organizations access to preferential 
pricing through purchasing programs that leverage the collective buying power of all involved. 
Because all equipment is tendered through open and competitive procurement processes, the 
Town can rely on the pricing to be market competitive. There are no fees to Ladysmith for 
membership or commission, and no contractual obligations to purchase only through Canoe 
should the Town choose another source later. 
 
ALTERNATIVES: 
Council can choose to: 

1. Carry forward the $10,000 scaffold request to the 2024 Capital Budget; 
2. Require staff to keep the dump truck and find a more productive use for it; and 
3. Tender equipment purchases independent of cooperative sources. 

 
FINANCIAL IMPLICATIONS: 
It is anticipated that the sale of the Dump truck (unit #239) will net $12,000 after commissions 
and taxes.  An annual replacement cost was not included in the budget for this unit as it was a 
pre-owned vehicle used to move material around the compost site, but it is no longer required. 
It’s recommended that the proceeds of this sale are then used to fund a more economical vehicle 
to be used at the Compost facility. 
 
Included in the 2023 Capital Plan is the replacement of the unit #66 Tractor for $75,000 and the 
Replacement of the unit #47 Elgin Sweeper for $400,000.  Both items are funded through the 
Equipment Replacement reserve, which is anticipated to have a balance of $780,000.  
 
LEGAL IMPLICATIONS: 
N/A 
 
CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 
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N/A 
 
INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:  
N/A 
 
ALIGNMENT WITH STRATEGIC PRIORITIES: 

☐ Core Infrastructure ☐ Economy 

☐ Official Community Plan Implementation ☐ Leadership 

☐ Waterfront Area Plan ☒ Not Applicable 
 
 
 
I approve the report and recommendations. 
 
Allison McCarrick, Chief Administrative Officer 
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STAFF REPORT TO COUNCIL 

Report Prepared By: Jake Belobaba, Director of Development Services 
Reviewed By: Allison McCarrick, CAO 
Meeting Date: September 6, 2022  
File No:  3360-21-08 
Re: “Official Community Plan Bylaw 2003, No. 1488, Amendment 

Bylaw (No. 71) 2022, No. 2106” and “Town of Ladysmith Zoning 
Bylaw 2014, No. 1860, Amendment Bylaw (No.48) 2022, No. 
2107” (Lot 5 Holland Creek) 

RECOMMENDATION: 
That Council: 

1. Rescind second reading of “Official Community Plan Bylaw 2003, No. 1488, Amendment
Bylaw (No. 71) 2022, No. 2106” and give the bylaw second reading as amended;

2. Rescind second reading of “Town of Ladysmith Zoning Bylaw 2014, No. 1860,
Amendment Bylaw (No.48) 2022, No. 2107” and give the bylaw second reading as
amended;

3. Require that the applicant, in addition to the conditions of approval of Bylaw Nos. 2106
and 2107 specified in Council Resolution CS 2022-095, at their cost, secure the following
conditions through one or more restrictive covenants following third reading and prior
to adoption of Bylaw Nos. 2106 and 2107:

a. All construction on the subject property to be constructed to “Step 2” of the BC
Energy Step Code; and

b. Grant the Town an option to purchase the portion of the red-listed ecosystem
occurrence on the property located outside of the area to be dedicated as park,
as shown in the September 6, 2022 report to Council; and

4. Direct staff to schedule a second Public Hearing for Bylaw Nos. 2106 and 2107 pursuant
to section 464 of the Local Government Act.

EXECUTIVE SUMMARY: 
Pursuant to Council Resolution CS 2022-189, staff have discussed Council’s direction with the 
developer. The developer has agreed to the proposed zoning changes, the requirements to 
meet or exceed Step 2 of the BC Energy Step Code and an “option to purchase” where the 
Town can purchase the portion of the red-listed ecosystem that is not included in the proposed 
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park dedication prior to development. The proposed changes are shown on the amended 
versions of “Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw (No. 71) 2022, 
No. 2106” and “Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw (No.48) 
2022, No. 2107” included as Attachments A and B. 

PREVIOUS COUNCIL DIRECTION: 
Resolution Meeting Date Resolution Details 

CS 2022-188 2022-08-02 That Council approve the agenda for this Public Hearing and Regular Meeting of 
Council for August 2, 2022 as amended to include the following: 
• Item 5.1., “Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw
(No. 71) 2022, No. 2106” and “Town of Ladysmith Zoning Bylaw 2014, No. 1860,
Amendment Bylaw (No. 48) 2022, No. 2107”
Add a public submission received after publication of the agenda.

CS 2022-189 2022-08-02 That Council postpone third readings of “Official Community Plan Bylaw 2003, No. 
1488, Amendment Bylaw (No. 71) 2022, No. 2106” and “Town of Ladysmith Zoning 
Bylaw 2014, No. 1860, Amendment Bylaw (No. 48) 2022, No. 2107”, until staff 
meet with the proponent to negotiate the following requirements and report back 
to Council: 
1. Allow duplexes on the subject property in areas zoned R-1-B
2. Require commercial uses on all C-1 zoned lots;
3. Engage and negotiate with the developer for the acquisition and/or protection

of the red-listed Douglas-fir/Arbutus ecosystem as park; and
4. Ensure that all construction on the subject property meets Step Code 2 or

higher

CS 2022-095 2022-04-19 That Council: 
1. Having considered section 475 of the Local Government Act, and in particular

the matters set out in subsections (2)(a) and (b), resolve that:
a. the Stz’uminus First Nation is the only entity that is appropriate to consult in

connection with “Official Community Plan Bylaw 2003, No. 1488, Amendment
Bylaw (No. 71) 2022, No. 2106”;

b. consultation should be early but need not be ongoing;
c. the consultation process described in the staff report dated April 19, 2022 is

sufficient in respect to the proposed Official Community Plan amendment; and
d. staff be directed to refer Bylaw No. 2106 to the Stz’uminus First Nation as set

out in Resolution 1(a) for consultation in the manner described in the April 19,
2022 staff report to Council

2. Give first and second readings to “Official Community Plan Bylaw 2003, No.
1488, Amendment Bylaw (No. 71) 2022, No. 2106”;

3. Consider Bylaw No. 2106 in conjunction with the Financial Plan, Housing Needs
Report, Liquid Waste Management Plan, and the Cowichan Valley Regional
District Solid Waste Management Plan, pursuant to sections 473(2.1) and 477(3)
of the Local Government Act;

4. Direct staff to refer Bylaw No. 2106 to School District 68 pursuant to section 476
of the Local Government Act;

5. Give first and second readings to “Town of Ladysmith Zoning Bylaw 2014, No.
1860, Amendment Bylaw (No.48) 2022, No. 2107”;

6. Require the applicant as a condition of approval of Bylaw Nos. 2106 and 2107 to,
at their cost, secure the following conditions through one or more restrictive
covenants following third reading and prior to adoption of Bylaw Nos. 2106 and
2107:

a. the developer, at time of subdivision or building permit approval, to provide a
bond for a period of five years for the removal of invasive plants introduced by
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Resolution Meeting Date Resolution Details 

construction activities; 
b. vegetation clearing to be completed outside the bird nesting period from March

1 to August 31;
c. prior to subdivision or development the developer to submit a construction

erosion and sediment control plan and stormwater management plan prepared
by a qualified engineer and consistent with ‘Stormwater Planning: A Guidebook
For British Columbia’;

d. prohibiting clearing of native vegetation and requiring park dedication at time of
subdivision or development, of the area shown as ‘P-3 Nature Park’ in
Attachment C of the April 19, 2022 staff report;

e. prohibiting clearing of mature trees and requiring park dedication at time of
subdivision or development, of the area shown as ‘P-2 Park and Recreation’ in
Attachment C of the April 19, 2022 report to Council;

f. the provision of an on-street parking area adjacent to the area shown as ‘P-2
Park and Recreation’ in Attachment C of the April 19, 2022 staff report at time of 
subdivision or road dedication;

g. prohibiting the planting or proliferation of invasive plants on the subject
property;

h. prohibiting non-native landscaping within the Arbutus Hump ESA Development
Permit Area;

i. prohibiting clearing of mature trees, outside of dedicated road right of ways,
within:

i. 20 metres of the northern property line; and
ii. 30 metres of the eastern property line;

unless a tree preservation plan is prepared by a qualified professional;
j. dedicating a multi-use pathway and emergency vehicle access/egress through

the subject property for the purposes of connecting lands beyond to west of the
subject property;

k. requiring a privately owned and operated stormwater, sewer and water supply
system for all development above 130m geodetic elevation;

l. requiring development of the site to adhere to the applicable requirements
outlined in covenant CA6857592;
m. requiring, upon request by the Town, the developer to provide a 4,200
square meter portion of fee-simple land for a water reservoir, within the area
described in the April 19, 2022 staff report;

m. requiring development on site to adhere to the recommendations of the
Wildfire Hazard Assessment, in Attachment D of the April 19, 2022 report to
Council; and

7. Direct staff to schedule a Public Hearing for Bylaw Nos. 2106 and 2107, 30 days
after the applicant has held a neighbourhood information meeting pursuant to
section 7(a) of “Town of Ladysmith Development Procedures Bylaw 2008, No.
1667” and section 464 of the Local Government Act
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INTRODUCTION/BACKGROUND: 
Council first considered the 
proposed OCP/Zoning 
amendments at its Regular 
Meeting held April 19, 2022. The 
subject property and development 
proposal are described in detail in 
the corresponding staff report. A 
neighbourhood information 
meeting was held on June 23, 
2022 and a Public Hearing was 
held on August 2, 2022. Following 
the Public Hearing Council 
directed that the application be 
referred back to staff and the 
applicant to discuss:  

1. Changing the proposed zoning to allow duplexes on the subject property in areas
proposed to be zoned R-1-B;

2. Changing the proposed zoning to require commercial uses on all C-1 zoned lots;
3. The acquisition and/or protection of the portion of the red-listed Douglas-fir/Arbutus

ecosystem that was not designated in the proposal as park (shown in green
crosshatching in Figure 1); and

4. A condition that all construction on the subject property meets Step 2 or higher of the
BC Energy Step Code.

Figure 1: Additional area for purchase and amended zoning 

Staff met with the developer following Council’s decision. The developer agreed to the zoning 
changes and condition to build to Step 2 of the Step Code. For the parkland acquisition, the 
developer indicated they are willing to sell the additional red-listed area, but expressed concern 
about the time required to negotiate a purchase price (which would require 1-3 months to 
complete appraisals). Additionally, if the appraised value were to exceed monies available in 
the Town’s Park/Property Acquisition funds, an immediate sale condition may mean the Town 
would be unable to purchase the additional red-listed area.  

Fortunately, the developer’s time horizon for developing the additional red-listed area is 3-5 
years, creating a mutually beneficial purchase timeframe that expands options for the Town’s 
acquisition and allows the developer to obtain final approval within the next 1-3 months. With 
this in mind, staff and the developer have agreed to an “option to purchase” condition, 
described below.   
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PROPOSAL: 
Changes to the proposed zoning: Duplexes, Multi-Unit and Density Transfer  
Bylaw No. 2107 (Attachment B) has been amended to effectively create a “hybrid zone” 
through site-specific changes to the R-1-C zone. The proposed changes allow the residential 
portion of the “lower bench” area to be developed as R-1-B, R-1-C, or R-3-A (which allows 
duplexes, townhouse and multi-family uses) or a combination thereof.  

A “density transfer” regulation (which is technically a density benefit regulation pursuant to 
section 482 of the Local Government Act) has been added to allow more units on the residential 
portion of the lower bench if the entire red-listed area is protected (i.e. units can be 
“transferred” out of the red listed area). The proposed changes allow a maximum of lot/unit 
count (excluding secondary suites and coach houses) of 200 on the lower bench if the entire 
red-listed area is dedicated as park. If only a portion of the red-listed area is dedicated the max 
lot/unit count is 125. These unit limits are based on the original proposal, with slight increases 
to provide additional flexibility.  

Bylaw No. 2106 (Attachment A) has also been amended so as to apply the Multi-family DPA 
designation to the residential portion of the lower bench. If approved, a development permit 
will be required to develop multi-family units in this area. A development permit will not be 
required for single-family or duplex developments1.  

Mandatory Commercial in C-1 Zone 
Bylaw No. 2107 has been amended to add a site-specific regulation that prohibits single-unit 
dwellings as a principal use in areas zoned C-1 but allows them as an accessory use. This means 
that C-1 zoned portions of the property can only have a single-family dwelling if the property 
also has a commercial use. Similarly, “Dwelling Unit” has been added as a site-specific, 
permitted accessory use, allowing dwelling units to be located above a commercial use in the C-
1 zone.  

Condition requiring Step Code 2 or higher 
The developer has agreed to construct to a minimum of Step 2 of the BC Energy Step Code and 
staff are recommending that this condition be secured through a restrictive covenant.  

Acquisition/protection of additional red-listed area 
The applicant has agreed to an option to purchase, whereby the Town can purchase the 
additional red-listed area (show in green crosshatching in figure 1), at fair market value2, prior 
to, or at time of subdivision and/or development. The applicant has also agreed to a 
requirement that the value of the land be based on R-1 zoning, rather than the R-1-A and R-3 
zoning proposed in Bylaw No. 2107.  Staff believe that the Town will be able to finance the 
property purchase by leveraging its sizable parks and property acquisition reserves, and 
external funding sources. Additionally, if the developer is willing to sell the property at less than 

1 Bylaw No. 2070 was adopted by Council on April 20, 2021 and amended the OCP to exempt duplexes and single-
family within DPA 4 from the requirement to obtain a development permit. 
2 To be determined by a licensed appraiser, using generally accepted appraisal methodologies. 
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market value, steps can be taken to maximize the developer’s eligibility for tax incentives under 
ecological gifts programs. Funding strategies are explained in greater detail under ‘Financial 
Implications’  

DISCUSSION:  
Staff believe that Council’s direction under Resolution CS 2022-189 has been met with the 
proposed zoning changes and covenant conditions.    

The option to purchase provides the Town with the best chance of acquiring the additional red-
listed area. It does not delay the developer’s proposal, provides time to assess the value of the 
land and, if necessary, time for the Town to reallocate and/or acquire funds to cover the 
purchase cost.  

The Town has sizable Park Acquisition reserves as well as other assets and funding powers that 
can be leveraged to fund the acquisition. As part of a larger red-listed ecosystem and broader 
protection and restoration plans already underway, a purchase of the additional red-listed area 
is expected to be an ideal candidate for Federal, Provincial or not-for-profit conservation 
funding programs. In short, a committed, holistic effort to protect Arbutus Hump will in turn 
position the Town to receive external funding for that purpose.   

Overall, the recommended changes to the proposed zoning and OCP regulations achieve 
Council’s desired direction for the development proposal and the recommended option to 
purchase will maximize the chances of the Town being able to acquire, protect and even 
expand a red-listed ecosystem and establish a sizable new park of major ecological, recreational 
and aesthetic significance. Staff recommended approving the proposal as presented in this 
report.   

ALTERNATIVES: 
Council can choose to: 

1. Deny “Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw (No. 71) 2022,
No. 2106” and “Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw
(No.48) 2022, No. 2107”.

2. Give third reading to “Official Community Plan Bylaw 2003, No. 1488, Amendment
Bylaw (No. 71) 2022, No. 2106” and “Town of Ladysmith Zoning Bylaw 2014, No. 1860,
Amendment Bylaw (No.48) 2022, No. 2107”as originally drafted.

3. Make further amendments to the proposed bylaw(s) and/or conditions of approval.
4. Refer the proposed bylaws back to staff and/or the applicant for further review, as

specified by Council.

FINANCIAL IMPLICATIONS: 
No obligation to purchase 
The proposed option to purchase is not an obligation to purchase and does not create a 
financial liability. The Town can elect not to purchase the additional red-listed area if available 
funds are insufficient or for any other reason. If the Town does not exercise its option to 
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purchase prior to development, the option to purchase will dissolve when the additional red-
listed area is developed. 

Value of additional red-listed area 
The additional red-listed area has not yet been appraised. To properly determine fair market 
value, development potential must be evaluated but also the capital costs of bringing units to 
market (e.g. infrastructure, earthworks, etc.). Should Council approve the proposal, staff intend 
to include appraisal costs in the 2023 budget so the current value of the additional red-listed 
area can be determined and form the basis of a funding strategy.  

Zoning has a direct effect on land value (e.g. zoning that allows more units tends to increase 
land value and vice versa). Staff note that the proposed zoning for the additional red-listed area 
more than doubles the maximum permitted number of residential units compared to the 
existing R-1 zoning3. Council has no obligation to approve a rezoning proposal and, in theory, 
approving the proposed zoning increases the value of land the Town may later be purchasing 
with public funds.  

Additionally, the density transfer option built into the proposed zoning amendments, entitles 
the developer to replace “lost” units if the additional red-listed area is sold by moving them to 
the lower bench. For the above reasons, staff are recommending that the option to purchase 
agreement specify that the land value must be based on the existing R-1 zoning, rather than the 
actual zoning (which will be R3 and R-1-A if the proposal is approved). The developer has 
agreed to this appraisal condition. 

There is a possibility that the proposed R-3/R-1-A zoning for the additional red-listed area may 
result in a lower appraised value than R-1 zoning4 or that the density transfer option may not 
be practical given project timing or site conditions. Council has the option to modify the 
appraisal condition (see Alternative 3) or defer consideration of the proposal to obtain a formal 
appraisal (see Alternative 4).   

Funding sources for purchase 
A number of internal and external funding sources may be available to purchase the additional 
red-listed area. The Town currently has substantial reserves that can only be used for parkland 
acquisition and additional reserves that must be used for property acquisition. These reserves 
fluctuate as the Town purchases and sells land and as new funds are deposited through 
legislated payments (e.g. parks DCC’s or cash-in-lieu of parkland from subdivisions).  

3 Under R-1 zoning, the additional red-listed area can be subdivided into a maximum of 52 single family lots. Under 
the proposed R-3/R-1-A zoning, the additional red-listed area can be developed/subdivided into a maximum of 52 

multifamily units and 57 single-family lots. Note the maximum number of lot/units is not the same as the actual 

number of lots/units that can be built after infrastructure requirements and site conditions are accounted for, 

however the values are typically proportional.  

4 e.g. if the servicing costs are substantially higher, or if there is less market for the type of units proposed 
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Should existing Property Acquisition reserves be insufficient, staff believe these funds and 
additional conservation efforts that are already underway can be leveraged to secure external 
funding sources. The red-listed ecosystem extends beyond the boundaries of the subject 
property to lands to the south and is under threat from a large invasive plant infestation. As 
part of another rezoning proposal, staff are currently working with another developer to 
acquire additional lands within, and adjacent to, the red-listed ecosystem. If these efforts are 
successful, and the option to purchase is fulfilled, almost 100% of the red-listed ecosystem 
occurrence is likely to be protected parkland, and it may even be possible to expand the red-
listed ecosystem occurrence by as much as 30%. These additional protection efforts increase 
the possibility that the Town will be eligible for external funding.   

Additionally, an option to purchase allows the developer to sell the land at less than market 
value and there can be substantial tax benefits of doing so. Staff will work with the Town’s 
lawyer to structure the option to purchase agreement to maximize the developer’s chances of 
receiving tax credits under the Government of Canada’s Ecological Gift Program5 (or similar 
programs that may be available in the future).   

In short, if additional funds are needed for the purchase, staff expect that with the ecological 
significance of the area and concerted conservation efforts already in the works, the Town will 
be well-positioned to secure them. 

LEGAL IMPLICATIONS: 
A second Public Hearing is required for two reasons: 1) Section 470(1)(b) of the Local 
Government Act requires a second public hearing because of the proposed changes to land use 
and density; and 2) the material change to the proposal and new information received by 
Council triggers a common law requirement for a second Public Hearing.   

The Town’s lawyer has advised that the option to purchase agreement should contain a plan 
prepared by a surveyor to eliminate potential ambiguity as to what lands are available for 
purchase and park dedication. If the proposal is given third reading, the applicant will prepare 
the survey plan at their cost. 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 
A second public hearing is required (see ‘Legal Implications’). At this time, staff do not 
recommend undertaking any additional public engagement.  

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS: 
See the April 19, 2022 Staff Report.  

INTERGOVERNMENTAL INVOLVEMENT/IMPLICATIONS: 
See the April 19, 2022 Staff Report. 

5 For more information on the Ecological Gifts Program see: https://www.canada.ca/en/environment-climate-
change/services/environmental-funding/ecological-gifts-program/overview.html  
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ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT: 

☒Complete Community Land Use ☒ Low Impact Transportation

☐Green Buildings ☒Multi-Use Landscapes

☐Innovative Infrastructure ☐ Local Food Systems

☒Healthy Community ☐ Local, Diverse Economy

☐ Not Applicable

ALIGNMENT WITH STRATEGIC PRIORITIES: 

☐Infrastructure ☐ Economy

☒Community ☐ Not Applicable

☐Waterfront

I approve the report and recommendations. 

Allison McCarrick, Chief Administrative Officer 

ATTACHMENTS: 
A. Amended version of Bylaw No. 2106
B. Amended version of Bylaw No. 2107
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TOWN OF LADYSMITH 

BYLAW NO. 2106 

A Bylaw to amend “Official Community Plan Bylaw 2003, No. 1488” 

The Council of the Town of Ladysmith in open meeting assembled enacts the following amendments 
to “Official Community Plan Bylaw 2003, No. 1488”: 

1. Amend Section 7.0 of ‘Schedule C (Holland Creek Area Plan)’ by deleting the following
sentence:

“Estate lots may be appropriate to limit development in environmentally sensitive 
areas or on steep slopes.” 

2. Amend Section 7.2 of ‘Schedule C (Holland Creek Area Plan)’ by deleting the Policy 7.2.7
and renumbering subsequent policies accordingly.

3. Amend DPA 11 | Arbutus Hump ESA of Schedule A.1-Development Permit Areas
Guidelines by adding the following as Guideline 1:

“All development in DPA 11 and reports required under these development permit 
guidelines should be prepared in accordance with ‘Develop with Care: 
Environmental Guidelines for Urban and Rural Land Development in British 
Columbia’ published by the Province of British Columbia”  

and renumbering subsequent guidelines accordingly. 

4. Amend Map 2 – Development Permit Areas, by adding a portion of Lot 5 Block 1399
Oyster District Plan VIP75559 (PID: 025-708-660) to:

a. “DPA 4  – Multi-Unit Residential”;
b. “DPA 3  – Commercial”; and
c. “DPA 10  – Coach House Intensive Residential”

as shown in Schedule 1, which is attached to and forms part of this Bylaw. 

5. Amend Map 2 – Development Permit Areas, by expanding “DPA 11 – Arbutus Hump ESA”
as shown in Schedule 2, which is attached to and forms part of this Bylaw.
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“Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw (No. 71) 2022, No. 2106” 
Page 2 

6. Amend ‘Map 3 – Land Use’, in ‘Schedule C (Holland Creek Area Plan)’, by changing the
land use designation for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-
660) from the “Single-Family ”, “Estate Residential” and “Park and Open Space”
designation to:

a. “Single-Family;
b. “Multi-Family”;
c. “Neighbourhood Commercial” and
d. “Park and Open Space”

as shown in Schedule 3 which is attached to and forms part of this Bylaw. 

Citation 
7. This Bylaw may be cited for all purposes as “Official Community Plan Bylaw 2003, No. 1488,

Amendment Bylaw (No. 71) 2022, No. 2106”.

READ A FIRST TIME on the 19th day of April, 2022 
READ A SECOND TIME on the 19th day of April, 2022 
PUBLIC HEARING HELD on the 2nd day of August, 2022 
READ A THIRD TIME on the ___________ day of ________________, 2022 
ADOPTED on the ___________ day of ________________, 2022 

Mayor (A. Stone) 

Corporate Officer (D. Smith) Prev
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“Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw (No. 71) 2022, No. 2106” 
Page 3 

Schedule 1 

 “DPA 3– Commercial” and  
“DPA 10 – Coach House Intensive 
Residential”  

“DPA 4 – Multi-Unit Residential” 

“DPA 10 – Coach House Intensive 
Residential” and “DPA 4 – Multi-Unit 
Residential” 
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“Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw (No. 71) 2022, No. 2106” 
Page 4 

Schedule 2 

“DPA 11 – Arbutus Hump ESA” 
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“Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw (No. 71) 2022, No. 2106” 
Page 5 

Schedule 3 

“Park” 

“Neighbourhood Commercial” 

“Multi-Family” 
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TOWN OF LADYSMITH 

BYLAW NO. 2107 

A Bylaw to amend “Town of Ladysmith Zoning Bylaw 2014, No. 1860” 

The Council of the Town of Ladysmith in open meeting assembled enacts the following amendments 
to “Town of Ladysmith Zoning Bylaw 2014, No. 1860”:  

1. Amend section 10.5.4(a) to read as follows: 

“ a) On parcels with a Frontage  less than 12.9 meters and a Parcel Area  less than 372 square 
meters, no Single Unit Dwelling shall have a Finished Floor Area that is greater than 121 
square metres.” 

2. Amend section 10.5.5(c) to change  the text in the second row of the setback table to: 

Parcel Line Minimum Setback 

Interior or Exterior Side Parcel Line 
All other parcels 

0.6 metres to one Parcel Line and  1.2 metres to 
the other Parcel Line 

3. Insert as section 10.5.5 (d) the following: 
“Notwithstanding subsection c), where a parcel meets the minimum Frontage and Parcel 
Area  requirements of the R-1-B zone, the setback provisions of the R-1-B zone shall apply.” 
and renumber subsequent sections accordingly. 

1.4. Add as section 7 of part 10.5 (Single Dwelling Residential – Small Lot C Zone (R-1-C)) the 
following, under the heading “Site Specific Regulations”: 

“a) for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-660) in the R-1-C 
Zone:  when a Parcel  is located on a Lane:  

i. Secondary Suite, is a permitted Accessory Use,  subject to Part 6, section 6.4; 
and

ii. Coach House Dwelling is a permitted Accessory Use , provided it is located on 
a Parcel that is 300 square metres or greater and subject to Part 6, 
subsections 6.5(b) and 6.5(c)”. 

b) for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-660) in the R-1-C
Zone Iin addition to the permitted uses under sections 10.5.1 and 10.5.2, the 
Principal and Accessory Uses of the R-3-A zone are permitted in Area A in figure 
10.5.2 and shall be subject to the regulations of the R-3-A zone.  

Prev
iou

sly
 re

vie
wed

Page 177 of 192



“Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw (No. 48) 2022, No. 2107” 
Page 2 

c) for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-660) in the R-1-C
ZoneAs as a density benefit pursuant to section 482 of the Local Government Act and 
notwithstanding sections 10.5.3(a), 10.5.7(b) and 10.11.4(c), the maximum number 
Dwelling Units , excluding Secondary Suites and Coach House Dwellings, permitted in 
Area A in figure 10.5.2 shall be either:  

i. 200 units, where the entire area shown as Area B in figure 10.5.2 has been 
provided to the Town for park dedication pursuant to section 29 or section 
30 of the Community Charter; or   

ii. 125  units where only a portion of, or none of, the area shown as Area B in
figure 10.5.2 has been provided to the Town for park dedication pursuant to 
section 29 or section 30 of the Community Charter 

2.5. Add as subsection (c) to section 8 (Site Specific Regulations) of Part 10.10 (Medium 
Density Residential (R-3)) the following: 

“c) Notwithstanding subsection 1, Townhouse Dwelling is the only permitted use in 
the R-3 zone on Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-
660)”. 

Figure 10.5.2: Density Benefit Area for Lot 5 Block 1399 Oyster 
District Plan VIP75559 (PID: 025-708-660) 

Formatted: Font: (Default) Lato, Condensed by  0.15 pt

Formatted: Font: (Default) Lato, Condensed by  0.15 pt
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“Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw (No. 48) 2022, No. 2107” 
Page 3 

3.6. Add as subsections (b), (c)  and (d) to section 9 (Site Specific Regulations) of Part 11.1 
(Local Commercial (C-1)) the following: 

“b) for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-660), when a parcel 
is located on a Lane:  

i. Coach House Dwelling is a permitted Accessory Use in the C-1 Zone, provided 
it is located on Parcel that is 460 square metres or greater and subject to Part 
6, subsections 6.5(b) and 6.5(c)” 

ii. The minimum Parcel Area is 460 square meters and the minimum Parcel 
Frontage is 13.5 metres. 

c) Notwithstanding section 11.1.1(a), on  Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 
025-708-660) Single Unit Dwelling is not a permitted Pprincipal use in the C-1 zone.  

d) In addition to the accessory uses listed in section 11.1.2, on  Lot 5 Block 1399 Oyster 
District Plan VIP75559 (PID: 025-708-660):  

ii. Dwelling Unit is a permitted accessory use; and
ii. Single Unit Dwelling is a permitted accessory use. 

4.7. Amend ‘Schedule B – Zoning Bylaw Map’ to rezone Lot 5 Block 1399 Oyster District Plan 
VIP75559 (PID: 025-708-660) from Single Dwelling Residential to: 

a) “Medium-Density Residential (R-3)”;
b) “Single Dwelling Residential – Small Lot A Zone (R-1-A)”; 
c)b) “Single Dwelling Residential – Small Lot B Zone (R-1-B)” ; 
d)c) “Single Dwelling Residential – Small Lot C Zone (R-1-C)” 
e)d) “Nature Park (P-3)”; 
f)e) “Park and Recreation (P-2)”; and 
g)f) “Local Commercial (C-1)”; 

as shown in Schedule 1, which is attached to and forms part of this Bylaw. 

Citation 
8. This Bylaw may be cited for all purposes as “Town of Ladysmith Zoning Bylaw 2014, No. 1860, 

Amendment Bylaw (No. 48) 2022, No. 2107”. Prev
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READ A FIRST TIME on the 19th day of April, 2022 
READ A SECOND TIME on the on the 19th day of April, 2022 
PUBLIC HEARING HELD on the 2nd day of August, 2022 
READ A THIRD TIME on the ___________ day of ________________, 2022 
ADOPTED on the ___________ day of ________________, 2022 

Mayor (A. Stone) 

Corporate Officer (D. Smith)
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Schedule 1 

Formatted: Font: (Default) Lato, 11 pt
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 TOWN OF LADYSMITH 
 
 BYLAW NO. 2106 
 

A Bylaw to amend “Official Community Plan Bylaw 2003, No. 1488” 

 
The Council of the Town of Ladysmith in open meeting assembled enacts the following amendments 
to “Official Community Plan Bylaw 2003, No. 1488”: 
 

1. Amend Section 7.0 of ‘Schedule C (Holland Creek Area Plan)’ by deleting the following 
sentence:  
 

“Estate lots may be appropriate to limit development in environmentally sensitive 
areas or on steep slopes.” 

 
2. Amend Section 7.2 of ‘Schedule C (Holland Creek Area Plan)’ by deleting the Policy 7.2.7 

and renumbering subsequent policies accordingly.   
 

3. Amend DPA 11 | Arbutus Hump ESA of Schedule A.1-Development Permit Areas 
Guidelines by adding the following as Guideline 1:  

 
“All development in DPA 11 and reports required under these development permit 
guidelines should be prepared in accordance with ‘Develop with Care: 
Environmental Guidelines for Urban and Rural Land Development in British 
Columbia’ published by the Province of British Columbia”  
 

and renumbering subsequent guidelines accordingly.  
 

4. Amend Map 2 – Development Permit Areas, by adding a portion of Lot 5 Block 1399 
Oyster District Plan VIP75559 (PID: 025-708-660) to:  
 

a. “DPA 4  – Multi-Unit Residential”;  
b. “DPA 3  – Commercial”; and  
c. “DPA 10  – Coach House Intensive Residential”  

 
as shown in Schedule 1, which is attached to and forms part of this Bylaw. 
 

5. Amend Map 2 – Development Permit Areas, by expanding “DPA 11 – Arbutus Hump ESA” 
as shown in Schedule 2, which is attached to and forms part of this Bylaw.  
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6. Amend ‘Map 3 – Land Use’, in ‘Schedule C (Holland Creek Area Plan)’, by changing the 

land use designation for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-
660) from the “Single-Family ”, “Estate Residential” and “Park and Open Space” 
designation to: 

a. “Single-Family; 
b.  “Multi-Family”;  
c. “Neighbourhood Commercial” and  
d. “Park and Open Space” 

 
as shown in Schedule 3 which is attached to and forms part of this Bylaw.  

 
Citation 

7. This Bylaw may be cited for all purposes as “Official Community Plan Bylaw 2003, No. 1488, 
Amendment Bylaw (No. 71) 2022, No. 2106”. 

 
 
READ A FIRST TIME on the 19th day of April, 2022 

READ A SECOND TIME on the on the 19th day of April, 2022 
PUBLIC HEARING HELD on the 2nd day of August, 2022 
SECOND READING RESCINDED on the 6th day of September, 2022 
READ A SECOND TIME AS AMENDED on the 6th day of September, 2022 
PUBLIC HEARING HELD on the 20th day of September, 2022 
READ A THIRD TIME on the 20th day of September, 2022 
ADOPTED on the ___________ day of ________________, 2023 
 
 
 
 

  
Mayor (A. Stone) 

 
 

  
Corporate Officer (M. O’Halloran) 
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Schedule 1 
 

   
 

 “DPA 3– Commercial” and  
“DPA 10 – Coach House Intensive 
Residential”  
 

 

“DPA 4 – Multi-Unit Residential”  
 

 

“DPA 10 – Coach House Intensive 
Residential” and “DPA 4 – Multi-Unit 
Residential” 
 

 

Page 184 of 192



“Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw (No. 71) 2022, No. 2106” 
Page 4 
 

Schedule 2 
 

 

 
 
 

  

“DPA 11 – Arbutus Hump ESA”  
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Schedule 3 
 

  

“Park” 

 

“Neighbourhood Commercial”  
 

 

“Multi-Family”  
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 TOWN OF LADYSMITH 
 
 BYLAW NO. 2107 
 

A Bylaw to amend “Town of Ladysmith Zoning Bylaw 2014, No. 1860” 
 

 
 
The Council of the Town of Ladysmith in open meeting assembled enacts the following amendments 
to “Town of Ladysmith Zoning Bylaw 2014, No. 1860”:  

 
1. Amend section 10.5.4(a) to read as follows:  

 
“a) On parcels with a Frontage  less than 12.9 meters and a Parcel Area  less than 372 square 
meters, no Single Unit Dwelling shall have a Finished Floor Area that is greater than 121 
square metres.” 
 

2. Amend section 10.5.5(c) to change the text in the second row of the setback table to:  
 

Parcel Line Minimum Setback 

Interior or Exterior Side Parcel Line 
All other parcels 

0.6 metres to one Parcel Line and  1.2 metres to 
the other Parcel Line 

  
3. Insert as section 10.5.5 (d) the following:  

“Notwithstanding subsection c), where a parcel meets the minimum Frontage and Parcel 
Area  requirements of the R-1-B zone, the setback provisions of the R-1-B zone shall apply.” 
and renumber subsequent sections accordingly. 
 

4. Add as section 7 of part 10.5 (Single Dwelling Residential – Small Lot C Zone (R-1-C)) the 
following, under the heading “Site Specific Regulations”: 

 
“a) for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-660) in the R-1-C 

Zone:  when a Parcel  is located on a Lane:  
i. Secondary Suite, is a permitted Accessory Use,  subject to Part 6, section 6.4; 

and  
ii. Coach House Dwelling is a permitted Accessory Use , provided it is located on 

a Parcel that is 300 square metres or greater and subject to Part 6, 
subsections 6.5(b) and 6.5(c)”. 
 

b) for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-660) in the R-1-C 
Zone in addition to the permitted uses under sections 10.5.1 and 10.5.2, the Principal 
and Accessory Uses of the R-3-A zone are permitted in Area A in figure 10.5.2 and 
shall be subject to the regulations of the R-3-A zone.   
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c) for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-660) in the R-1-C 
Zone as a density benefit pursuant to section 482 of the Local Government Act and 
notwithstanding sections 10.5.3(a), 10.5.7(b) and 10.11.4(c), the maximum number 
Dwelling Units, excluding Secondary Suites and Coach House Dwellings, permitted in 
Area A in figure 10.5.2 shall be either:  

i. 200 units, where the entire area shown as Area B in figure 10.5.2 has been 
provided to the Town for park dedication pursuant to section 29 or section 
30 of the Community Charter; or   

ii. 125 units where only a portion of, or none of, the area shown as Area B in 
figure 10.5.2 has been provided to the Town for park dedication pursuant to 
section 29 or section 30 of the Community Charter 

 

 
 

5. Add as subsection (c) to section 8 (Site Specific Regulations) of Part 10.10 (Medium 
Density Residential (R-3)) the following:  

 
“c) Notwithstanding subsection 1, Townhouse Dwelling is the only permitted use in 

the R-3 zone on Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-
660)”. 

 
  

Figure 10.5.2: Density Benefit Area for Lot 5 Block 1399 Oyster 
District Plan VIP75559 (PID: 025-708-660) 
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6. Add as subsections (b), (c) and (d) to section 9 (Site Specific Regulations) of Part 11.1 (Local 
Commercial (C-1)) the following:  

 
“b) for Lot 5 Block 1399 Oyster District Plan VIP75559 (PID: 025-708-660), when a parcel 

is located on a Lane:  
i. Coach House Dwelling is a permitted Accessory Use in the C-1 Zone, provided 

it is located on Parcel that is 460 square metres or greater and subject to Part 
6, subsections 6.5(b) and 6.5(c)” 

ii. The minimum Parcel Area is 460 square meters and the minimum Parcel 
Frontage is 13.5 metres. 
 

c) Notwithstanding section 11.1.1(a), on Lot 5 Block 1399 Oyster District Plan VIP75559 
(PID: 025-708-660) Single Unit Dwelling is not a permitted Principal use in the C-1 
zone.  

d) In addition to the accessory uses listed in section 11.1.2, on  Lot 5 Block 1399 Oyster 
District Plan VIP75559 (PID: 025-708-660):  

i. Dwelling Unit is a permitted accessory use; and  
ii. Single Unit Dwelling is a permitted accessory use.  

 
7. Amend ‘Schedule B – Zoning Bylaw Map’ to rezone Lot 5 Block 1399 Oyster District Plan 

VIP75559 (PID: 025-708-660) from Single Dwelling Residential to:  
a) “Medium-Density Residential (R-3)”; 
b) “Single Dwelling Residential – Small Lot A Zone (R-1-A)”; 
c) “Single Dwelling Residential – Small Lot C Zone (R-1-C)” 
d) “Nature Park (P-3)”;  
e) “Park and Recreation (P-2)”; and  
f) “Local Commercial (C-1)”; 

 
as shown in Schedule 1, which is attached to and forms part of this Bylaw.  

 
Citation 

8. This Bylaw may be cited for all purposes as “Town of Ladysmith Zoning Bylaw 2014, No. 1860, 
Amendment Bylaw (No. 48) 2022, No. 2107”.  
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READ A FIRST TIME on the 19th day of April, 2022 

READ A SECOND TIME on the on the 19th day of April, 2022 
PUBLIC HEARING HELD on the 2nd day of August, 2022 
SECOND READING RESCINDED on the 6th day of September, 2022 
READ A SECOND TIME AS AMENDED on the 6th day of September, 2022 
PUBLIC HEARING HELD on the 20th day of September, 2022 
READ A THIRD TIME on the 20th day of September, 2022 
ADOPTED on the ___________ day of ________________, 2023 
 
 

  
Mayor (A. Stone) 

 
 

  
Corporate Officer (M. O’Halloran)
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BYLAW STATUS SHEET 
August 1, 2023 

 
Bylaw # Description Status 

2106 “Official Community Plan Bylaw 2003, No. 1488, 
Amendment Bylaw (No. 71) 2022, No. 2106”. Amends 
land use and Development Permit Areas at Lot 5, 
Holland Creek. 
 

First and second readings, April 19, 2022. Public 
Hearing held August 2, 2022. 
Second reading rescinded, September 6, 2022. 
Second public hearing and third reading 
September 20, 2022. 
  

2107 “Town of Ladysmith Zoning Bylaw 2014, No. 1860, 
Amendment Bylaw (No. 48) 2022, No. 2107”. Includes 
secondary suites, coach house dwellings and townhouse 
dwellings at Lot 5, Holland Creek. 
 

First and second readings, April 19, 2022. Public 
Hearing held August 2, 2022. 
Second reading rescinded, September 6, 2022. 
Second public hearing and third reading 
September 20, 2022.  
 

2130 “Official Community Plan Bylaw 2003, No. 1488, 
Amendment Bylaw (No. 73) 2022, No. 2130” (10940 
Westdowne Rd.) Changes the OCP designation from 
single family to Mobile Home Park residential. 
 

First and second readings, December 20, 2022. 
Public Hearing required. MOTI approval 
required. 

2131 “Town of Ladysmith Zoning Bylaw 2014, No. 1860, 
Amendment Bylaw (No. 54) 2022, No. 2131” (10940 
Westdowne Rd.) Changes zoning from Rural Residential 
(RU-1) to Manufactured Home Park (MHP-1). 
 

First and second readings, December 20, 2022. 
Public Hearing required. MOTI approval 
required. 

2133 “Town of Ladysmith Zoning Bylaw 2014, No. 1860, 
Amendment Bylaw (No. 56) 2023, No. 2133”. Allows 
convenience store at 1132-1142 Rocky Creek Rd. 

First and second readings, January 10, 2023. 
Public Hearing required. MOTI approval 
required. 
 

2146 “Town of Ladysmith Zoning Bylaw 2014, No. 1860, 
Amendment Bylaw 2023, No. 2146”. To permit a 
secondary suite at 624 John Wilson Place. 
 

First and second readings, June 20, 2023. Public 
Hearing scheduled for August 1, 2023. 
 

2153 “Council Procedure Bylaw 2009, No. 1666, 
Amendment Bylaw 2023, No. 2153”. Updates to 
Question Period procedures. 
 

First, second and third readings, July 18, 2023. 
Public Notice required. 
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