

A PUBLIC HEARING AND SPECIAL MEETING OF THE

COUNCIL OF THE TOWN OF LADYSMITH
AGENDA
7:00 P.M.

 
Monday, December 2, 2019

Ladysmith Eagles Hall
921 1st Avenue
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1. CALL TO ORDER

2. AGENDA APPROVAL

Recommendation
That Council approve the agenda for this Public Hearing and Special Meeting of
Council for December 2, 2019.

3. PUBLIC HEARING NO. 1

3.1 Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw 2018
and Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment
Bylaw, No. 2020 

4

Subject Property:  336 Belaire Street (Lot 1, District Lot 56, Oyster
District, Plan 27861)

3.1.1 Outline of Public Hearing Process - Mayor Stone

3.1.2 Introduction of Bylaws - Director of Development Services

3.1.3 Public Submissions 11

3.1.4 Final Call for Public Submissions - Mayor Stone

3.1.5 Closure of hearing for Bylaws 2018 and 2020 - Mayor Stone



4. PUBLIC HEARING NO. 2

4.1 Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw
2021

183

Cannabis Retail Zoning

4.1.1 Outline of Public Hearing Process - Mayor Stone

4.1.2 Introduction of Bylaw - Director of Development Services

4.1.3 Public Submissions

4.1.4 Final Call for Public Submissions - Mayor Stone

4.1.5 Closure of Hearing for Bylaw 2021 - Mayor Stone

5. SPECIAL MEETING OF COUNCIL CONVENES

6. BYLAWS - OFFICIAL COMMUNITY PLAN AND ZONING 

6.1 Subject of Public Hearing No. 1 - Official Community Plan Bylaw 2003,
No. 1488, Amendment Bylaw 2018 and Town of Ladysmith Zoning Bylaw
2014, No. 1860, Amendment Bylaw, No. 2020

188

Recommendation
That, subject to any additional matters raised at the public hearing,
Council:

Proceed with third reading and final adoption of Bylaw 2018,
cited as Official Community Plan Bylaw 2003, No. 1488,
Amendment Bylaw 2018.

1.

Proceed with third reading and final adoption of Bylaw 2020,
cited as Town of Ladysmith Zoning Bylaw 2014, No. 1860,
Amendment Bylaw, No. 2020.

2.

Direct staff to refer Town of Ladysmith Zoning Bylaw 2014, No.
1860, Amendment Bylaw, No. 2020 to the Ministry of
Transportation and Infrastructure, pursuant to the Transportation
Act.

3.
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6.2  Subject of  Public Hearing No. 2 -  Town of Ladysmith Zoning Bylaw
2014, No. 1860, Amendment Bylaw 2021

203

Recommendation
That, subject to any additional matters raised at the public hearing,
Council:

Proceed with third reading and final adoption of Bylaw 2021,
cited as Town of Ladysmith Zoning Bylaw 2014, No. 1860,
Amendment Bylaw, No. 2021.

1.

Direct staff to refer Town of Ladysmith Zoning Bylaw 2014, No.
1860, Amendment Bylaw, No. 2021 to the Ministry of
Transportation and Infrastructure, pursuant to the Transportation
Act.

2.

7. ADJOURNMENT
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 TOWN OF LADYSMITH 

 

  BYLAW NO.  2018 

 

WHEREAS pursuant to the Local Government Act, the Municipal Council is empowered to amend 

the Official Community Plan; 

 

AND WHEREAS pursuant to section 488 (1)(f) of the Local Government Act,  an official community 

plan may designate development permit areas for the establishment of objectives for the form and 

character of commercial, industrial or multi-family residential development; 

 

AND WHEREAS the Municipal Council considers it advisable to amend " Official Community Plan 

Bylaw 2003, No. 1488"; 

 

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled enacts as 

follows: 

 

1. Schedule A – Zoning Bylaw Text of “Official Community Plan Bylaw 2003, No. 1488" is 

hereby amended as follows: 

 

a. by deleting the following from section 3.8.1 
“The Local Commercial designation is applied to small scale commercial centres 
located within and serving the daily needs of the surrounding residential population 
in neighbourhoods. It provides for a limited range of retail, office, and service uses, 
which do not compete with the commercial uses in the downtown core. The 
maximum density allowed in a Local Commercial designation is up to 0.5 FSR for 
commercial uses. The maximum floor area for any one commercial use is limited to 
200 square metres. Development within a Local Commercial designation is subject 
to the Section 3.8.5 Development Permit Area Guidelines in this Plan”,  

 

b. and replacing with the following 
“The Local Commercial designation is applied to small scale commercial centres 
located within and serving the daily needs of the surrounding residential population 
in neighbourhoods. It provides for a limited range retail, office, and service uses, 
which do not compete with the commercial uses in the downtown core. The 
maximum density allowed in a Local Commercial designation is up to 0.5 FSR for 
commercial uses. The maximum floor area for any one commercial use is limited to 
200 square metres. Residential uses in conjunction with commercial uses may be 
supported, provided they are consistent with the scale, form and character of the 
surrounding neighbourhood. Development within a Local Commercial designation 
is subject to the Section 3.8.5 Development Permit Area Guidelines in this Plan”. 

 

2. Map 2 – Development Permit Areas of " Official Community Plan Bylaw 2003, 

No. 1488" is hereby amended as follows: 

a. By designating the subject property legally described as, Lot 1, District Lot 

56, Oyster District, Plan 27861 (336 Belair Street) as shown in Schedule I 

which is attached to and forms part of this Bylaw as, DPA 4 –Multi-Unit 

Residential.    

 

CITATION 

 

(3) This bylaw may be cited for all purposes as "Official Community Plan Bylaw 2003, No. 1488, 

Amendment Bylaw, No. 2018” 

 

  

A bylaw to amend "Official Community Plan Bylaw 2003, No. 1488"  
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READ A FIRST TIME   on the    4th   day of   November 2019 

 

READ A SECOND TIME   on the    4th   day of   November 2019 

 

PUBLIC HEARING held pursuant to the provisions of the Local Government Act 

 

     on the     day of    , 2019 

 

READ A THIRD TIME   on the   day of    , 2019 

 

 

ADOPTED    on the th   day of  , 2019 

 

 

 

____________________________________ 

Mayor  (A. Stone) 

 

 

_______________________________________ 

Corporate Officer  (J. Winter)  
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Schedule I – Bylaw 2018 
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 TOWN OF LADYSMITH 

 

  BYLAW NO.  2020 

 

WHEREAS pursuant to the Local Government Act, the Municipal Council is empowered to amend 

the Zoning Bylaw; 

 

AND WHEREAS the Municipal Council considers it advisable to amend "Town of Ladysmith 

Zoning Bylaw 2014, No. 1860"; 

 

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled enacts as 

follows: 

 

(1) Schedule A – Zoning Bylaw Text of “Town of Ladysmith Zoning Bylaw 2014, No. 1860" 

is hereby amended as follows: 

 

(b) The table in Section 9.1 ‘Creation of Zones’ is amended by adding the following at 

the end of the Table: 

  “Belaire Mixed-Use CD-6” 

 

(c) Part 17: Comprehensive Development Zones is amended by adding a new zone as 

“17.6 Comprehensive Development 6 – Belaire Mixed-Use (CD-6)” as shown in 

Schedule I which is attached to and forms part of this Bylaw. 

 

(2) Schedule B - Zoning Bylaw Map of "Town of Ladysmith Zoning Bylaw 2014, No. 1860" is 

hereby amended as follows: 

 

(a) By adding the following comprehensive development zone to the end of the ‘Zoning 

Designations’ list:  
 

  “CD-6 Belaire Mixed-Use” 

 

(b) By placing “Comprehensive Development 6 – Belaire Mixed-Use (CD-6)” on the 

subject property legally described as: Lot 1, District Lot 56, Oyster District, Plan 

27861 (336 Belair Street) as shown in Schedule II which is attached to and forms part 

of this Bylaw. 

 

CITATION 

 

(3) This bylaw may be cited for all purposes as "Town of Ladysmith Zoning Bylaw 2014, No. 

1860, Amendment Bylaw, No. 2020” 

 

READ A FIRST TIME   on the    4th   day of   November, 2019 

READ A SECOND TIME   on the    4th   day of   November,  2019 

 

PUBLIC HEARING held pursuant to the provisions of the Local Government Act 

 

     on the     day of    , 2019 

READ A THIRD TIME   on the      day of   , 2019 

 

APPROVED pursuant to s. 52(3)(a) of the Transportation Act 

     on the th   day of  , 2019 

 

ADOPTED    on the th   day of  , 2019 

 

 

____________________________________ 

Mayor  (A. Stone) 

 

_______________________________________ 

Corporate Officer  (J. Winter)  

A bylaw to amend "Town of Ladysmith Zoning Bylaw 2014, No. 1860"  
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Schedule I – Bylaw 2020 

17.6   COMPREHENSIVE DEVELOPMENT 6 – BELAIRE MIXED-USE (CD-6) 

The purpose of the CD-6 Belaire Mixed-Use is to accommodate a three-storey 
mixed-use development containing ground floor commercial and second and third 
floor multi-family residential development. 

1. Principal Uses 

a) Coffee shop 
b) Community care facility 
c) Media production studio 
d) Multiple-Unit Dwellings. 
e) Neighbourhood pub 
f) Office 
g) Personal service establishment 
h) Restaurant 
i) Retail sales 
j) Veterinary clinic 

2. Accessory Uses 

a) Home Based Business, subject to Part 6, Section 6.8. 

3. Sizing and Dimension of Parcels 

a) No Parcel shall be created which has a Parcel Area less than 1,500 square 
metres. 

b) No Parcel shall be created which has a Frontage less than 30 metres. 

4. Size and Density of the Use of Land, Buildings and Structures 

a) The Floor Space Ratio shall not exceed 0.9  

b) The maximum number of Dwelling Units permitted in this Zone is one. 

c) Notwithstanding Section 17.6(4)(b), the owner shall be entitled to a maximum 
residential density of 53.5 units per hectare, to a maximum of 8 units, 
provided that:  

i) the owner constructs, at their cost, street parking and drainage 
improvements , in accordance with the standards established by the 
Town, on that portion of Rigby Place immediately adjacent to Wickham 
Park;  and  

ii) prior to obtaining a building permit for the dwelling units under this 
section, the owner provides a bond or other surety satisfactory to the 
Town from which the Town may draw upon if the owner fails to 
complete the works under (i).  

d) No commercial use on the parcel shall have a Gross Floor Area greater than 
250 square meters  

e) The combined Floor Space Ratio for all commercial uses on the property shall 
not exceed 0.5.   

f) No Building or Structures shall exceed a Parcel Coverage of 40.0 percent. 

g) A Parcel may contain more than one Principal Building. 

 

5. Siting, Sizing and Dimension of Uses, Buildings and Structures 

a) No Principal Building or Structure shall exceed a Height of 11.0 metres. 

No Accessory Building or Structure shall exceed a Height of 7.5 metres;  
except where the roof pitch is less than 4:12, in which case the maximum 
Height shall be 5.0 metres. 
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b) No Principal Buildings or Structures shall be located closer to the Parcel Line 
than the minimum Setback shown in the Table below: 

PARCEL LINE MINIMUM SETBACK 

Front Parcel Line (Belaire Street) 2.0 metres 

Interior Side Parcel Line 4.5 metres 

Exterior Side Parcel Line 2.0 metres 

Rear Parcel Line 17.0 metres 

 

c) No Accessory Building or Structure, with a Finished Floor Area (10 m2) as 
shown in the Table below, shall be located closer to the Parcel Line than the 
minimum Setback shown in the Table below: 

PARCEL LINE MINIMUM SETBACK 

Front Parcel Line  6.0 metres 

Interior Side Parcel Line 4.5 metres 

Exterior Side Parcel Line 3.0 metres 

Rear Parcel Line 13.0 metres 

6. Landscaping and Screening 

a) Landscaping and screening shall be provided in accordance with  
Part 7: Landscaping and Screening Regulations.  

7. Parking and Loading  

a) Off-street parking and off-street loading shall be provided in accordance with 
Part 8: Parking and Loading Regulations.  
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Schedule II – Bylaw 1983 
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Received June 11, 2019

Within Circulation Area
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Within Circulation Area 

229 4th Avenue Extension 

Ladysmith, BC 

June 6, 2019 

Mr Fred Green 

3082 Yellowpoint Road 

Ladysmith, B.C. V9G 1C3 

Re: Former Police Station 

Hello, Fred. I attended both your public meetings (my husband was out of town for work and unable to 

attend) Initially it sounded like you wanted to do good for the town, but by the end of the 1st meeting I g 

I could see you had a pre-set plan & agenda all along. The dis-heartening part was you kept saying you 

wanted to help the town, especially the youth to have a reason to stay in Ladysmith. I'm not sure how 

this will help a few people stay- it might just drive some people out! 

I was born (1957) and raised in Ladysmith and lived in the same house during that time until I graduated 

from high school. Our address is 229 4th Avenue at Belair (house with the pool and tall gray fence) 

After the passing of my father and the declining health of my mother, we moved her to a care home and 

relocated from the mainland to their home to be closer to her. We embarked on updating the house in 

preparation for sale, but as we did the home improvements and enjoyed the unobstructed view from 

the back of the house, we realized there was such a good feeling about the place, that we just couldn't 

leave. {We bought the house from my Mom) The good feeling came from the peaceful view we have 

from our back windows. We have spent the last 4 years remodeling our home ourselves (and many 

thousands of dollars) We knew Wickham park would remain the same, as Tom & Wilma Wickham were 

close friends of my parents {Al & Anne Johnston) and promised them they would never allow a building 

on the land. We knew the old police station could be replaced at some point but did not expect a tall 4 

story building could possibly take it's place. We find it hard to believe the town of Ladysmith will let 

this happen and hopefully they will not approve the application/rezoning. By the way, my parents also 

gave a lot of their time to the town of Ladysmith through the Kinsmen, Boy Scouts, coaching, the 

hospital board, Lifeline and more. I am only saying this as I'm sure there are seniors on Methuen street 

and in Belmont Village who have similar backgrounds and they deserve the upmost respect & 

consideration in their "golden" years. 

We are happy that the police station eyesore will be removed and a little bit of "life" injected into the 

area, shouldn't hurt. We personally don't have an issue with a low rise, limited hours brew pub being 

located at this site, however there is a senior complex of 18 units that will be very much impacted as 

well as others in the area. (We do have an objection to another 3 floors) We realize there may be some 

people happy, such as the person at the 2nd meeting who thought it was great to "have progress." 

However millennials or even some of the older generation don't always attach the same value of 

peacefulness, views and having a nice home in a nice area, as others do. In our case, we already have a 

Received June 12, 2019
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Received July 12, 2019

Page 45 of 214



Page 46 of 214



Page 47 of 214



Page 48 of 214



Received July 12, 2019
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To the Town of Ladysmith 

Mayor Aaron Stone and Councilors, 410 Esplanade, Ladysmith BC V9G 1A2 

Usa Brinkman, Sr. Planner, 132C Roberts Street, Ladysmith, BC V9G 1A2 

I am writing as a resident of Ladysmith to express my support for the re-zoning proposal of a 

three-storey, multipurpose building on the site of the former RCMP Station. 

The site is an excellent opportunity to create a family-oriented community brewery and coffee 

shop with walkable and great cycling access. I understand that it will generate approximately 

thirty-five permanent jobs. The economics of this plus the new tax revenue are most welcome. 

I expect to enjoy these venues with friends and family. 

In addition, I believe it is important that Ladysmith celebrates its heritage but also that we 

continue to grow as well as attract and retain our youthful citizens. I think this mixed-use 

project will assist to give our next generation opportunities to stay and contribute to our 

community, making our town a place for all generations. 

Sincerelv, 

Received September 10, 2019

Within Circulation Area
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In Support 

of the proposed improvements to the abandoned former RCMP site at 

336 Belaire Street, Ladysmith BC 

We the undersigned support the re-zoning proposal for a three-storey, mixed use building at the corner of Rigby and Belaire. 

The siting, proposed community brew and coffee shop, two floors of residential, plus the development of public parking adjacent to Wickham park is a 

balanced and appealling solution to the decade's old abandoned eyesore building. 

A walkable and cyclable gathering spot centrally located in our community is a welcome addition that will contribute to making Ladysmith a community that 

will attract and retain a younger generation as well as cater to all generations. 

We encourage our town planners and council to support and approve this exciting project. 

I hope to soon be sitting on the cafe patio! 

Name Address 
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15 

16 

17 

18 

19 

20 

21 

22 

Phone# Signature 
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To the Town of Ladysmith 

Mayor Aaron Stone and Councilors, 410 Esplanade, Ladysmith BC V9G 1A2 

Lisa Brinkman, Sr. Planner, 132C Roberts Street, Ladysmith, BC V9G 1A2 

I am writing as a resident of Ladysmith to express my support for the re-zoning proposal of a 

three-storey, multipurpose building on the site of the former RCMP Station. 

The site is an excellent opportunity to create a family-oriented community brewery and coffee 

shop with walkable and great cycling access. I understand that it will generate approximately 

thirty-five permanent jobs. The economics of this plus the new tax revenue are most welcome. 

I expect to enjoy these venues with friends and family. 

In addition, I believe it is important that Ladysmith celebrates its heritage but also that we 

continue to grow as well as attract and retain our youthful citizens. I think this mixed-use 

project will assist to give our next generation opportunities to stay and contribute to our 

community, making our town a place for all generations. 

Sincerely, 

Outside Circulation Area
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1 

2 

4 

5 

6 

7 

In Support 

of the proposed improvements to the abandoned former RCMP site at 

336 Belaire Street, Ladysmith BC 

We the undersigned support the re-zoning proposal for a three-storey, mixed use building at the corner of Rigby and Belaire. 

The siting, proposed community brew and coffee shop, two floors of residential, plus the development of public parking adjacent to Wickham park is a 

balanced and appealling solution to the decade's old abandoned eyesort: building. 

A walkable and cyclable gathering spot centrally located in our community is a welcome addition that will contribute \Q-lll.il.lWli.,J..il.�W.UA.a...WrilJlllUnity that 

will attract and retain a younger generation as well as cater to all generations. 

We encourage our town planners and council to support and approve this exciting project. 

I hope to soon be sitting on the cafe patio! 

Name Address 
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RECEIVE 

OCT O 3 2019 

TOWN OF LADYSMITH 
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TOWN OF LADYSMITH 

 

BYLAW NO. 2021  

 

A Bylaw to amend “Town of Ladysmith Zoning Bylaw 2014, No. 1860” 

 

WHEREAS pursuant to the Local Government Act, the Council of the Town of Ladysmith 

is empowered to amend “Town of Ladysmith Zoning Bylaw 2014, No. 1860” (the 

“Zoning Bylaw”); 

 

AND WHEREAS Council considers it advisable to amend the Zoning Bylaw to permit 

the retail sale of cannabis in certain zones; 

 

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled 

enacts as follows: 

  

1. Schedule A of the Zoning Bylaw is amended as follows: 

 

(a) Part 4: Definitions is amended by: 

 

i. deleting the defined term “Sales, Marihuana Retail”; 

 

ii. adding the following definitions in alphabetical order: 

 

“Cannabis Control and Licensing Act” means the Cannabis 

Control and Licensing Act  [S.B.C. 2018] c.29, as amended or 

replaced from time to time; 

 

“Sales, Cannabis Retail means the sale of Cannabis or 

products containing Cannabis from a retail store licensed 

under the Cannabis Control and Licensing Act, to persons 

who attend at the premises but do not consume Cannabis at 

the premises; 

 

iii. in the definition of “Sales, Retail”, replacing the phrase “Marihuana 

Retail Sales” with “Cannabis Retail Sales”; 

 

(b) Part 6, section 6.3 is amended by deleting section 6.3(a)(vii); 
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(c) Part 8: Parking and Loading is amended by adding to the Commercial 

section of Table 8.1 “Cannabis Retail Sales” in Column 1 and “1 per 30 

square metres of Gross Floor Area” in Column 2; 

 

(d) Part 11: Commercial Zones is amended by: 

 

i. adding “Cannabis Retail Sales but only in the Parcels that are zoned 

C-2 and contained within the shaded area identified in Figure 11.2" 

to the list of Principal Uses in section 11.2.1 of the Downtown 

Commercial (C-2) zone; 

 

ii. adding the following as Figure 11.2 following section 11.2.10:  
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iii. adding “Cannabis Retail Sales but in the Parcels contained within the 

shaded area identified on Figure 11.5” to the list of Principal Uses in 

section 11.5.1 of the Shopping Centre Commercial (C-5) zone; 

 

iv. adding the following as Figure 11.5 following section 11.5: 

 

 

(e) Part 12: Industrial Zones is amended by: 

 

i.  adding “Cannabis Retail Sales but only in the Parcels that are zoned 

I-1 and contained within the shaded area identified in Figure 12.2.1” 

to the list of Principle Uses in section 12.2.1 of the Light Industrial (I-

1) zone; and 

 

ii. Adding the following as Figure 12.2.1 following section 12.2.9” 
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(f) And by making such consequential changes as are required to reflect the 

foregoing amendments, including without limitation changes in the 

number, ordering of alphabetical lists, and Table of Contents of the Zoning 

Bylaw. 

 

CITATION 

 

2. This Bylaw may be cited for all purposes as “Town of Ladysmith Zoning Bylaw 

2014, No. 1860, Amendment Bylaw 2021. 
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READ a first time this  4th day of November,  2019. 

 

READ a second time this 4th  day of November,  2019. 

 

PUBLIC HEARING held pursuant to the provisions of the Local Government Act  

 

                                   On the _________________day of ___________________________2019. 

 

READ a third time this  day of 2019. 

 

APPROVED pursuant to s.52(3) of the Transportation Act 

 

                                    On the _________________day of ___________________________2019. 

 

ADOPTED this  day of 2019. 

 

 

               

Aaron Stone, Mayor      Joanna Winter, Corporate Officer 
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 TOWN OF LADYSMITH 

 

  BYLAW NO.  2018 

 

WHEREAS pursuant to the Local Government Act, the Municipal Council is empowered to amend 

the Official Community Plan; 

 

AND WHEREAS pursuant to section 488 (1)(f) of the Local Government Act,  an official community 

plan may designate development permit areas for the establishment of objectives for the form and 

character of commercial, industrial or multi-family residential development; 

 

AND WHEREAS the Municipal Council considers it advisable to amend " Official Community Plan 

Bylaw 2003, No. 1488"; 

 

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled enacts as 

follows: 

 

1. Schedule A – Zoning Bylaw Text of “Official Community Plan Bylaw 2003, No. 1488" is 

hereby amended as follows: 

 

a. by deleting the following from section 3.8.1 
“The Local Commercial designation is applied to small scale commercial centres 
located within and serving the daily needs of the surrounding residential population 
in neighbourhoods. It provides for a limited range of retail, office, and service uses, 
which do not compete with the commercial uses in the downtown core. The 
maximum density allowed in a Local Commercial designation is up to 0.5 FSR for 
commercial uses. The maximum floor area for any one commercial use is limited to 
200 square metres. Development within a Local Commercial designation is subject 
to the Section 3.8.5 Development Permit Area Guidelines in this Plan”,  

 

b. and replacing with the following 
“The Local Commercial designation is applied to small scale commercial centres 
located within and serving the daily needs of the surrounding residential population 
in neighbourhoods. It provides for a limited range retail, office, and service uses, 
which do not compete with the commercial uses in the downtown core. The 
maximum density allowed in a Local Commercial designation is up to 0.5 FSR for 
commercial uses. The maximum floor area for any one commercial use is limited to 
200 square metres. Residential uses in conjunction with commercial uses may be 
supported, provided they are consistent with the scale, form and character of the 
surrounding neighbourhood. Development within a Local Commercial designation 
is subject to the Section 3.8.5 Development Permit Area Guidelines in this Plan”. 

 

2. Map 2 – Development Permit Areas of " Official Community Plan Bylaw 2003, 

No. 1488" is hereby amended as follows: 

a. By designating the subject property legally described as, Lot 1, District Lot 

56, Oyster District, Plan 27861 (336 Belair Street) as shown in Schedule I 

which is attached to and forms part of this Bylaw as, DPA 4 –Multi-Unit 

Residential.    

 

CITATION 

 

(3) This bylaw may be cited for all purposes as "Official Community Plan Bylaw 2003, No. 1488, 

Amendment Bylaw, No. 2018” 

 

  

A bylaw to amend "Official Community Plan Bylaw 2003, No. 1488"  

Page 188 of 214



 

READ A FIRST TIME   on the    4th   day of   November 2019 

 

READ A SECOND TIME   on the    4th   day of   November 2019 

 

PUBLIC HEARING held pursuant to the provisions of the Local Government Act 

 

     on the     day of    , 2019 

 

READ A THIRD TIME   on the   day of    , 2019 

 

 

ADOPTED    on the th   day of  , 2019 

 

 

 

____________________________________ 

Mayor  (A. Stone) 

 

 

_______________________________________ 

Corporate Officer  (J. Winter)  
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 TOWN OF LADYSMITH 

 

  BYLAW NO.  2020 

 

WHEREAS pursuant to the Local Government Act, the Municipal Council is empowered to amend 

the Zoning Bylaw; 

 

AND WHEREAS the Municipal Council considers it advisable to amend "Town of Ladysmith 

Zoning Bylaw 2014, No. 1860"; 

 

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled enacts as 

follows: 

 

(1) Schedule A – Zoning Bylaw Text of “Town of Ladysmith Zoning Bylaw 2014, No. 1860" 

is hereby amended as follows: 

 

(b) The table in Section 9.1 ‘Creation of Zones’ is amended by adding the following at 

the end of the Table: 

  “Belaire Mixed-Use CD-6” 

 

(c) Part 17: Comprehensive Development Zones is amended by adding a new zone as 

“17.6 Comprehensive Development 6 – Belaire Mixed-Use (CD-6)” as shown in 

Schedule I which is attached to and forms part of this Bylaw. 

 

(2) Schedule B - Zoning Bylaw Map of "Town of Ladysmith Zoning Bylaw 2014, No. 1860" is 

hereby amended as follows: 

 

(a) By adding the following comprehensive development zone to the end of the ‘Zoning 

Designations’ list:  
 

  “CD-6 Belaire Mixed-Use” 

 

(b) By placing “Comprehensive Development 6 – Belaire Mixed-Use (CD-6)” on the 

subject property legally described as: Lot 1, District Lot 56, Oyster District, Plan 

27861 (336 Belair Street) as shown in Schedule II which is attached to and forms part 

of this Bylaw. 

 

CITATION 

 

(3) This bylaw may be cited for all purposes as "Town of Ladysmith Zoning Bylaw 2014, No. 

1860, Amendment Bylaw, No. 2020” 

 

READ A FIRST TIME   on the    4th   day of   November, 2019 

READ A SECOND TIME   on the    4th   day of   November,  2019 

 

PUBLIC HEARING held pursuant to the provisions of the Local Government Act 

 

     on the     day of    , 2019 

READ A THIRD TIME   on the      day of   , 2019 

 

APPROVED pursuant to s. 52(3)(a) of the Transportation Act 

     on the th   day of  , 2019 

 

ADOPTED    on the th   day of  , 2019 

 

 

____________________________________ 

Mayor  (A. Stone) 

 

_______________________________________ 

Corporate Officer  (J. Winter)  

A bylaw to amend "Town of Ladysmith Zoning Bylaw 2014, No. 1860"  
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Schedule I – Bylaw 2020 

17.6   COMPREHENSIVE DEVELOPMENT 6 – BELAIRE MIXED-USE (CD-6) 

The purpose of the CD-6 Belaire Mixed-Use is to accommodate a three-storey 
mixed-use development containing ground floor commercial and second and third 
floor multi-family residential development. 

1. Principal Uses 

a) Coffee shop 
b) Community care facility 
c) Media production studio 
d) Multiple-Unit Dwellings. 
e) Neighbourhood pub 
f) Office 
g) Personal service establishment 
h) Restaurant 
i) Retail sales 
j) Veterinary clinic 

2. Accessory Uses 

a) Home Based Business, subject to Part 6, Section 6.8. 

3. Sizing and Dimension of Parcels 

a) No Parcel shall be created which has a Parcel Area less than 1,500 square 
metres. 

b) No Parcel shall be created which has a Frontage less than 30 metres. 

4. Size and Density of the Use of Land, Buildings and Structures 

a) The Floor Space Ratio shall not exceed 0.9  

b) The maximum number of Dwelling Units permitted in this Zone is one. 

c) Notwithstanding Section 17.6(4)(b), the owner shall be entitled to a maximum 
residential density of 53.5 units per hectare, to a maximum of 8 units, 
provided that:  

i) the owner constructs, at their cost, street parking and drainage 
improvements , in accordance with the standards established by the 
Town, on that portion of Rigby Place immediately adjacent to Wickham 
Park;  and  

ii) prior to obtaining a building permit for the dwelling units under this 
section, the owner provides a bond or other surety satisfactory to the 
Town from which the Town may draw upon if the owner fails to 
complete the works under (i).  

d) No commercial use on the parcel shall have a Gross Floor Area greater than 
250 square meters  

e) The combined Floor Space Ratio for all commercial uses on the property shall 
not exceed 0.5.   

f) No Building or Structures shall exceed a Parcel Coverage of 40.0 percent. 

g) A Parcel may contain more than one Principal Building. 

 

5. Siting, Sizing and Dimension of Uses, Buildings and Structures 

a) No Principal Building or Structure shall exceed a Height of 11.0 metres. 

No Accessory Building or Structure shall exceed a Height of 7.5 metres;  
except where the roof pitch is less than 4:12, in which case the maximum 
Height shall be 5.0 metres. 
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b) No Principal Buildings or Structures shall be located closer to the Parcel Line 
than the minimum Setback shown in the Table below: 

PARCEL LINE MINIMUM SETBACK 

Front Parcel Line (Belaire Street) 2.0 metres 

Interior Side Parcel Line 4.5 metres 

Exterior Side Parcel Line 2.0 metres 

Rear Parcel Line 17.0 metres 

 

c) No Accessory Building or Structure, with a Finished Floor Area (10 m2) as 
shown in the Table below, shall be located closer to the Parcel Line than the 
minimum Setback shown in the Table below: 

PARCEL LINE MINIMUM SETBACK 

Front Parcel Line  6.0 metres 

Interior Side Parcel Line 4.5 metres 

Exterior Side Parcel Line 3.0 metres 

Rear Parcel Line 13.0 metres 

6. Landscaping and Screening 

a) Landscaping and screening shall be provided in accordance with  
Part 7: Landscaping and Screening Regulations.  

7. Parking and Loading  

a) Off-street parking and off-street loading shall be provided in accordance with 
Part 8: Parking and Loading Regulations.  
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STAFF REPORT TO COUNCIL 

Report Prepared By: Jake Belobaba, Director of Development Services 
Meeting Date: November 4, 2019 
File No:  3360-19-07 
RE: OCP and Zoning Amendment 336 Belaire 

RECOMMENDATION: 
That Council:  

1. Proceed with first and second reading of Official Community Plan Bylaw 2003, No. 1488,
Amendment Bylaw 2018;

2. Proceed with first and second reading of Town of Ladysmith Zoning Bylaw 2014, No. 1860,
Amendment Bylaw, No. 2020;

3. Direct staff to proceed with scheduling and notification of a public hearing for Town of
Ladysmith Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw 2018 and
Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw 2020 as required by
section 464(1) of the Local Government Act; 

EXECUTIVE SUMMARY: 
The purpose of this report is to introduce the necessary bylaws to approve an application to 
amend the Official Community Plan (OCP) and Zoning Bylaw to allow a proposed mixed-use 
building at 336 Belaire Street. 

PREVIOUS COUNCIL DIRECTION 

Resolution Meeting Date Resolution Details 

CS 2019-273 2019/08/19 1. Receive summary reports for the March 8/19 and June
1/19neighbourhood information meetings held by 
AYPQ Architecture and Fred Green regarding the 
property at 336 Belaire Street. 

2. Receive the letters submitted to date regarding the 
property at 336 Belaire Street. 

3. Consider the application to amend the:
a. Official Community Plan (OCP) by supporting 

residential use in combination with local 
commercial use in the ‘Local Commercial’ 
designation; and by adding the Multi-Unit 
Residential Development Permit Area (DPA 4)
to the property at 336 Belaire Street; and 

b.  Zoning Bylaw by rezoning the property at 336 
Belaire Street from ‘Local Commercial (C-1)’ to 
a new zone ‘Comprehensive Development 6
(CD-6)’ to accommodate the proposed three 
storey mixed use building;

4. Having given consideration to s.475 of the Local 
Government Act (consultation during OCP 
development), direct staff to: 

a. Refer OCP amendment application 3360-19-07 
to the Stz’uminus First Nation, pursuant to the 
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Resolution Meeting Date Resolution Details 

Town’s Memorandum of Understanding; and 
b. Refer application 3360-19-07 to the 

Community Planning Advisory Committee. 
5. Direct that the applicant retain professional Engineer(s) 

to submit thefollowing (pursuant to the Development 
Approval Information Bylaw 1887):  

a. Concept drawings for Rigby Place and Belaire 
Street improvements, including proposed 
parking spaces, sidewalks, crosswalks, and cost 
estimates for work in Town streets; and 

b.  A traffic impact assessment that identifies the 
traffic impacts of the proposed development to 
the neighbourhood (including pedestrian and 
vehicle circulation, and safety considerations). 

6. Direct that staff: 
a. Remove DP 08-16 (FB248768) from the 

certificate of title of 336 Belaire Street (PID 
002-221-349) as this development permit has 
expired. 

b. Work with the applicant regarding an amenity 
contribution and/or land use matters (i.e. traffic 
impacts, parking matters, patio location, patio 
hours, and lighting) and report back to Council; 
and 

c.  Commence the preparation of an OCP 
amending bylaw and Zoning amending bylaw for 
the proposed mixed use development at 336 
Belaire Street. 

 
INTRODUCTION/BACKGROUND: 
An application has been received to amend the OCP and Zoning Bylaw for a proposed three storey 
mixed-use building at 336 Belaire Street. The property is 1,530m2 in size and contains building 
previously used as a police station. The applicant has expressed interest in using the existing 
building in the short-term for commercial use. At a later date, the applicant intends to remove the 
existing building and construct a new three storey building. The new building will have a 
commercial first storey and second and third storey residential units. In particular, the applicant 
has expressed interest in a restaurant with a micro-brewery and a coffee shop for the first storey. 
A maximum of eight residential units are proposed for the subject property. The applicant’s 
proposal package, concept drawings, design rationale, neighbourhood context, and other 
information is attached to this report.   
 
At its August 19, 2019 meeting, Council required the applicant to provide a Traffic Impact 
Assessment and concept drawings, complete with cost estimates for street improvements on 
Rigby Place and Belaire Street. These were received on October 9th and have also been attached 
to this report.  
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Official Community Plan (OCP)  
 
The property is designated as ‘Local Commercial’ in the Official Community Plan (OCP). The ‘Local 
Commercial’ designation description is noted below: 
 

 “The Local Commercial designation is 
applied to small scale commercial centres 
located within and serving the daily needs 
of the surrounding residential population 
in neighbourhoods. It provides for a 
limited range of retail, office, and service 
uses, which do not compete with the 
commercial uses in the downtown core. 
The maximum density allowed in a Local 
Commercial designation is up to 0.5 FSR 
for commercial uses. The maximum floor 
area for any one commercial use is limited 
to 200 square metres. Development 
within a Local Commercial designation is 
subject to the Section 3.8.5 Development 
Permit Area Guidelines in this Plan”.  

 
If residential use is supported at 336 Belaire 
Street it is recommended to add a policy to 
the ‘Local Commercial’ designation to state 
that residential use is supported in 
combination with local commercial uses 
(which is implied in the existing wording). The proposed development meets the 0.5 FSR limit for 
commercial floor area. Each commercial use (coffee shop, restaurant etc.) is proposed to be 250m2 

or less. This is considered consistent with the 200m2 limit in the OCP due to the size of the site, the 
developments overall adherence to the 0.5 FSR limit for commercial uses, “back of house” 
requirements of uses like a neighbourhood pub, and the use of an existing building with a large 
footprint to fill.  A restaurant with a micro-brewery is not currently located in the downtown core.   
 
The property falls within Development Permit Area 3 ‘Commercial’ (DPA 3). The objective of DPA 
3 is to ensure that commercial development is complementary to the existing character of 
Ladysmith and aligned with the Town's vision for future growth. If residential use is supported at 
336 Belaire Street, it is recommended to also apply Development Permit Area 4 ‘Multi-Unit 
Residential’ (DPA 4) to the subject property. The objective of DPA 4 is to achieve a high level of 
design for multi-unit development, to enhance the Town’s neighbourhoods, and to ensure that 
development is complementary to the existing character of Ladysmith. Prior to improvements to 
the existing building or construction of a new building, a development permit will be required. At 
that time, a more detailed review of the projects form and character will occur.  
 
Zoning Bylaw 
The property is currently zoned Local Commercial (C-1), with a site specific clause limiting 
commercial uses to coffee shop, personal service establishment (i.e. hairdresser, yoga studio, 
florist, aesthetician), office and artist studio. A dwelling and secondary suite are also permitted. 
The maximum permitted height in the C-1 zone is 9m. 
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To accommodate the proposed development a comprehensive development zone is proposed. The 
applicant is requesting zoning with a maximum building height of 11m (3 storeys), 613m2 of 
allowable ground floor commercial space, and up to eight residential units on the second and third 
storeys. A maximum of eight residential units are proposed, the size of which would be 
approximately 80m2 for one bedroom units and 160m2 for two bedroom units. The remaining 
space on the residential floors would be used for exterior deck space, an elevator, stairway, 
hallways, and ventilation service shafts for rooftop equipment. A 1.5m wide landscape buffer is 
proposed along the interior side and rear parcel line, which is consistent with the landscape buffer 
requirements in the Zoning Bylaw. Table 1 outlines the proposed zoning in greater detail.  
 

Table 1: Application Summary 

 Current  Proposed 

Official 
Community Plan 

Local Commercial Local Commercial 

Add policy that states that residential 
use is supported in combination with 
local commercial uses. 

Development 
Permit Area 

DPA 3 Commercial DPA 3 Commercial and DPA 4 Multi-
Unit Residential 

Zoning Local Commercial (C-1) Comprehensive Development 6—
Belaire Mixed-Use (CD-6) 

Commercial Uses Coffee shop 
Office 
Artist studio 
Personal service establishment (i.e. 
hairdresser, tailor, yoga studio, florist, 
laundromat) 

Coffee shop 
Office (includes an office for medical 
and dental services) 
Personal service establishment (i.e. 
hairdresser, tailor, yoga studio, florist, 
laundromat) 
Retail sales 
Restaurant 
Neighbourhood pub (includes micro-
brewery) 
Media production studio 
Community care facility 
Veterinary clinic 

Residential Use 

(density) 

One dwelling unit and one secondary 
suite 

8 dwelling units (maximum) 
53 units per hectare 

Max gross floor 
area for 
commercial use 

100m2 per commercial use Commercial use on first storey (613m2) 

The basement would be limited to 
accessory storage related to the 
commercial and residential uses within 
the building. 

Floor Space Ratio 0.5 0.9 (0.4 for commercial and 0.5 for 
residential)   

Parcel Coverage 40% 40% 

Height 9m 11m – with a 1.5m projecting elevator 
shaft 
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Minimum building 
setbacks from 
property lines 

Front 6m 
Exterior Side 3m 
Interior Side 1.5m 
Rear 3m 

Front (Belaire St.) 2m  
Exterior side (Rigby Pl.) 2m 
Interior side (adjacent to 332 Belaire St.) 
4.5m 
Rear (adjacent to 209 Rigby Pl.) 17m 

Accessory 
structure setback 
(i.e. garbage 
enclosure)  

Front 6m 
Exterior Side 1m 
Interior Side 1m 
Rear 1m 

Front (Belaire St.) 6m 
Exterior Side (Rigby Pl.) 3m 
Interior Side 4.5m 
Rear 13m 

Landscaping and 
Screening 

3m or 1.5m wide landscape buffer along 
rear and interior side parcel line.  

1.5m wide landscape buffer along rear 
parcel line. 
1.5m wide landscape buffer along 
interior side parcel line. 

Parking and  
Loading 

One off-street space per 30m2 of 
commercial gross floor area. 
One off-street space per residential 
unit. 
Up to 25% of parking spaces may be 
small care spaces 
Two Loading Spaces 

22 off-street parking spaces. Eight more 
are required for residential units 
constructed in the project’s second 
phase. 50% of parking spaces are 
proposed to be small car spaces. One 
loading space on site. Another provided 
along Belaire Street. 

 
Traffic and Parking 
Pursuant to the Development Approval Information Bylaw 1887, the applicant was required by 
Council to retain a professional Engineer to submit: 

• Concept drawings for Rigby Place and Belaire Street including proposed parking spaces, 
vehicle turn-arounds, sidewalks, rainwater management, crosswalks, cost estimates and 
identified variances (if applicable) to Town Engineering standards; and 

• A traffic impact assessment identifying traffic impacts of the proposed development to the 
neighbourhood (including pedestrian and vehicle circulation, and safety considerations). 

 
The Town’s Engineering Department found no issues with the streetscape concepts and the 
findings of the traffic impact assessment. Since the value of the project is likely to exceed $50,000, 
the applicant would be required to complete street frontage improvements on the portion of 
Belaire Street and Rigby Place abutting the property (e.g. street parking spaces, sidewalks, curbs) 
when a building permit is applied for (pursuant to Bylaw 1834). 
 
The Zoning Bylaw requires one off-street parking space per 30m2 of commercial space. 613m2 of 
commercial space is proposed in the development, thus approximately 21 off-street parking 
spaces would be required for commercial uses. If a restaurant with a micro-brewery is located in 
the building, one off-street parking space is required per five restaurant seats. The 613m2 space 
would allow for a total of 100 seats (combined restaurant and coffee shop), generating the 
requirement for 20 off-street parking spaces. Two loading spaces are required for the commercial 
use. A loading space is proposed adjacent to the property in the streetscape concepts along 
Belaire Street and one is shown near the northeast corner of the building. Like parking spaces, 
loading spaces must be located on the same property as the uses they serve. Given the provision 
of an adjacent off-site loading space (which is an efficient use of road space) staff are 
recommending that the proposed zone contain a clause reducing the on-site loading requirement 
for the property to one. 
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The Zoning Bylaw requires one off-street parking space per one bedroom residential unit, and two 
off-street parking spaces for residential units with two or more bedrooms. One visitor off-street 
parking space is also required per 5 residential units. Approximately 9-10 off-street parking 
spaces would be required for residential use. 
 
The Zoning Bylaw also requires that two spaces be designed for persons with disabilities, and that 
bicycle parking be provided. The commercial use requires one “Class A1” bicycle parking space for 
every ten employees and approximately three “Class B2” parking spaces. For the residential 
component, two Class A spaces and two Class B spaces are required. Two parking spaces for 
persons with disabilities are also required and are shown in the attached concepts. 
 
In total of 20-21 parking spaces are required for the first phase of the development (22 are 
proposed and approximately 31 parking spaces will be required when the site is redeveloped to 
include residential units. The streetscape design concepts attached to this report indicate that five 
public street parking spaces would be created adjacent to the property (two on Belaire and three 
on Rigby). The concept also shows that five spaces could be added along Rigby Place adjacent to 
the park. The applicant has proposed that the spaces adjacent to the park constitute an amenity 
contribution to be executed through an amenity zoning clause (noted below). Under the Zoning 
Bylaw, parking must be located on the same parcel as the use for which it is required. However, it 
is not necessary for the second phase of the proposal to demonstrate compliance with this parking 
standard at this time and staff note that there are a number of options to address parking when 
the site is redeveloped to include residential units. These include: 
 

• Constructing additional parking on site. 
• Obtaining a variance through DP guidelines that support variances to parking standards in 

favor of form and character. 
• Shared parking and/or off-site parking configurations encouraged in DP guidelines. 
• Utilizing shared parking arrangements, small car and motorcycle/scooter parking or 

authorized under Part 8 of the Zoning Bylaw to free up parking spaces for residential uses. 
• A development variance permit (requires Council approval). 

 
PROPOSED BYLAWS: 
 
Official Community Plan Amendment Bylaw 2018 
 
Bylaw 2018 will add the subject property to DPA #4 for multi-family residential. If approved, the 
subject property will be subject to both DPA #3 and DPA#4, meaning future development of the 
site will be subject to form and character requirements for both residential and commercial uses. 
 
Bylaw 2018 also amends section 3.8.1 of the OCP to state that residential use is supported in 
combination with local commercial uses, which is implied in the existing wording. This is a general 
amendment that will apply to all areas designed for Local Commercial throughout the Town.  

                                                      
1 Class A is bicycle parking in a waterproof bicycle locker, secured bicycle room, or other secured area within a building and 
must contain bicycle racks. 
2 Class B is bicycle parking provided in the form of bicycle racks to which the frame and at least one wheel can be secured 
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Zoning Amendment Bylaw No. 2020 
 
Bylaw 2020 will establish a Comprehensive Development zone for the subject property; with site-
specific setbacks, height, land use, lot coverage and density regulations. The proposed zone will 
limit individual commercial uses to a floor area of 250m2 and set a total commercial FSR of 0.5. The 
proposed zone also includes a clause pursuant to section 482 of the Local Government Act. The 
clause allows up to eight residential units, provided the owner provides street parking and 
drainage works along Rigby Street fronting Wickham Park.  The zone contains only two special 
parking and loading conditions: a reduction in required on-site loading spaces to one, and an 
increase in the allowable percentage of small car parking spaces from 25% to 50%.  Landscaping 
standards have not been reduced under the zone.  
 
ALTERNATIVES: 
Council can choose to: 

1. Amend one or both of the bylaws and give the bylaws first and second reading as amended. 
2. Not approve the proposed bylaws.  
3. Refer the proposal back to staff for further review, as specified by Council.  

 
FINANCIAL IMPLICATIONS; 
 
N/A  
 
LEGAL IMPLICATIONS; 
The proposed zoning amendments apply to areas within 800 meters of a controlled access 
highway and must be referred to the Ministry of Transportation and Infrastructure for approval 
following third reading. Also, if the proposed bylaws receive first and second reading as 
recommended, a public hearing will be required.  
 
CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 
 
Two neighbourhood information meetings were held by the applicant. The applicant’s summary 
reports of these meetings are attached to this report. A number of letters were also received from 
local residents regarding the proposed development. These letters are also attached to this report.  
 
INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:  
The Infrastructure Services department reviewed the application including the recently submitted 
traffic impact assessment and street design concepts. Infrastructure Services found no issues with 
the assessment or the street design.  
 
As an amenity contribution the applicant has expressed interest in contributing to improvements 
to Wickham Park. The Director of Parks Recreation and Culture is supportive of this proposal. The 
applicant is proposing a density benefit provision for the proposed zone pursuant to section 482 
of the Local Government Act. The clause would allow the eight dwelling units proposed for the 
second phase only if the above-noted improvements to Wickham Park are provided. This clause 
would allow the first, commercial-only phase of the development to proceed without 
improvements to Wickham Park, requiring construction of these improvements only when the site 
is redeveloped to include the residential units. 
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COMMUNITY PLANNING ADVISORY COMMITTEE (CPAC) REVIEW 
The application was reviewed by CPAC on Wednesday, October 30, 2019. The committee 
endorsed the application with no recommended conditions or changes. 
 
ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT: 
☒Complete Community Land Use   ☐ Low Impact Transportation 
☐Green Buildings     ☐ Multi-Use Landscapes 
☐Innovative Infrastructure          ☐ Local Food Systems 
☐Healthy Community                               ☐ Local, Diverse Economy 
☐ Not Applicable 
 
ALIGNMENT WITH STRATEGIC PRIORITIES: 
☐Employment & Tax Diversity    ☐ Natural & Built Infrastructure 
☐Watershed Protection & Water Management  ☐ Partnerships 
☐Communications & Engagement    ☒ Not Applicable 
 
 
 
I approve the report and recommendation(s). 
 
Guillermo Ferrero, Chief Administrative Officer 
 

 
ATTACHMENT(S): 
 
Bylaw 2018 
Bylaw 2020  
Application Package 
Traffic Impact Assessment 
Streetscape Concept and Cost Estimate  
Neighbourhood Information Meeting Summaries 
Letters from Residents 
 Prev
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TOWN OF LADYSMITH 

 

BYLAW NO. 2021  

 

A Bylaw to amend “Town of Ladysmith Zoning Bylaw 2014, No. 1860” 

 

WHEREAS pursuant to the Local Government Act, the Council of the Town of Ladysmith 

is empowered to amend “Town of Ladysmith Zoning Bylaw 2014, No. 1860” (the 

“Zoning Bylaw”); 

 

AND WHEREAS Council considers it advisable to amend the Zoning Bylaw to permit 

the retail sale of cannabis in certain zones; 

 

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled 

enacts as follows: 

  

1. Schedule A of the Zoning Bylaw is amended as follows: 

 

(a) Part 4: Definitions is amended by: 

 

i. deleting the defined term “Sales, Marihuana Retail”; 

 

ii. adding the following definitions in alphabetical order: 

 

“Cannabis Control and Licensing Act” means the Cannabis 

Control and Licensing Act  [S.B.C. 2018] c.29, as amended or 

replaced from time to time; 

 

“Sales, Cannabis Retail means the sale of Cannabis or 

products containing Cannabis from a retail store licensed 

under the Cannabis Control and Licensing Act, to persons 

who attend at the premises but do not consume Cannabis at 

the premises; 

 

iii. in the definition of “Sales, Retail”, replacing the phrase “Marihuana 

Retail Sales” with “Cannabis Retail Sales”; 

 

(b) Part 6, section 6.3 is amended by deleting section 6.3(a)(vii); 
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(c) Part 8: Parking and Loading is amended by adding to the Commercial 

section of Table 8.1 “Cannabis Retail Sales” in Column 1 and “1 per 30 

square metres of Gross Floor Area” in Column 2; 

 

(d) Part 11: Commercial Zones is amended by: 

 

i. adding “Cannabis Retail Sales but only in the Parcels that are zoned 

C-2 and contained within the shaded area identified in Figure 11.2" 

to the list of Principal Uses in section 11.2.1 of the Downtown 

Commercial (C-2) zone; 

 

ii. adding the following as Figure 11.2 following section 11.2.10:  
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iii. adding “Cannabis Retail Sales but in the Parcels contained within the 

shaded area identified on Figure 11.5” to the list of Principal Uses in 

section 11.5.1 of the Shopping Centre Commercial (C-5) zone; 

 

iv. adding the following as Figure 11.5 following section 11.5: 

 

 

(e) Part 12: Industrial Zones is amended by: 

 

i.  adding “Cannabis Retail Sales but only in the Parcels that are zoned 

I-1 and contained within the shaded area identified in Figure 12.2.1” 

to the list of Principle Uses in section 12.2.1 of the Light Industrial (I-

1) zone; and 

 

ii. Adding the following as Figure 12.2.1 following section 12.2.9” 
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(f) And by making such consequential changes as are required to reflect the 

foregoing amendments, including without limitation changes in the 

number, ordering of alphabetical lists, and Table of Contents of the Zoning 

Bylaw. 

 

CITATION 

 

2. This Bylaw may be cited for all purposes as “Town of Ladysmith Zoning Bylaw 

2014, No. 1860, Amendment Bylaw 2021. 
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READ a first time this  4th day of November,  2019. 

 

READ a second time this 4th  day of November,  2019. 

 

PUBLIC HEARING held pursuant to the provisions of the Local Government Act  

 

                                   On the _________________day of ___________________________2019. 

 

READ a third time this  day of 2019. 

 

APPROVED pursuant to s.52(3) of the Transportation Act 

 

                                    On the _________________day of ___________________________2019. 

 

ADOPTED this  day of 2019. 

 

 

               

Aaron Stone, Mayor      Joanna Winter, Corporate Officer 
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STAFF REPORT TO COUNCIL 

Report Prepared By:  Jake Belobaba, Director of Development Services 
Date: October 30, 2019 
Report Reviewed By: Guillermo Ferro, CAO 
Meeting Date: November 4, 2019  
File No:  3360-02-19 
RE: Zoning Amendments to Allow Cannabis Retail 

RECOMMENDATION: 
That Council:  

1. Proceed with first and second reading of Town of Ladysmith Zoning Bylaw 2014,
No. 1860, Amendment Bylaw 2021;

2. Direct staff to proceed with scheduling and notification of a public hearing for
Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw 2021 as
required by section 464(1) of the Local Government Act; 

3. Proceed with first, second and third reading of Ladysmith Fees and Charges Bylaw
2008, No. 1644, Amendment Bylaw No. 7 , 2019, No. 2022; and

4. Endorse Cannabis Retail Stores Public Notification Procedures Policy 13-6410-A.

EXECUTIVE SUMMARY: 
This report presents to Council for consideration the necessary bylaws and policy 
required to implement Council’s direction to legalize cannabis retail in select areas of 
Ladysmith.  

PREVIOUS COUNCIL DIRECTION 

Resolution Meeting Date Resolution Details 
CS 2019-298 2019/09/16 That Council: 

1. …
2. Direct staff to prepare the necessary bylaw amendments to allow
the retail sale of cannabis in a specified area of commercially zoned
properties generally described as 1st Avenue and Esplanade
between Ludlow and Baden-Powell Streets, as well as at Coronation
Square.
3. Direct staff to include in the bylaw amendment to allow the retail
sale of cannabis in a specified area of properties zoned light
industrial in the area generally described as Ludlow Road and Rocky
Creek Road.
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Resolution Meeting Date Resolution Details 
MS 2019-049 2019/09/09 That the Committee recommend to Council that staff be directed to 

prepare the necessary bylaw amendments to allow the retail sale of 
cannabis in a specified area of commercially zoned properties 
including 1st Avenue and Esplanade between Ludlow and Baden-
Powell Streets, as well as at Coronation Square. 

CS 2019-278 08/19/2019 That Council: 
1. Receive the report “Community Survey on Retail Sale of Cannabis” 
May 2019 (Mustel Group) and summary of social media and 
PlaceSpeak public engagement regarding the retail sale of cannabis; 
and 
2. Direct staff to review best practices from other municipalities in 
B.C. and utilize the public engagement results, to report back to 
Council with recommendations to permit the retail sale of cannabis 
in Ladysmith. 

CS 2019-279 08/19/2019 That Council refer discussion of the results of the survey on the retail 
sale of cannabis to the next meeting of the Municipal Services 
Committee. 

CS 2019-118 04/01/2019 That Council: 
1. Continue with the proposed community consultation on the retail 
sale of cannabis in Ladysmith. 

MS 2019-010 02/25/2019 That the Committee recommend that Council continue with the 
proposed community consultation on the retail sale of cannabis in 
Ladysmith. 

CS 2018-346 09/17/2018 That Council: 
1. Approve the proposed public survey on the retail sale of cannabis 
in Ladysmith 
2. Direct that the survey be mailed to every household in Ladysmith 

CS 2018-347 09/17/2018 That Council direct staff to investigate recent regulations regarding 
cannabis cultivation restrictions and adjust the public survey 
accordingly if necessary. 

CS 2018-113 04/16/2018 That Council establish a budget of $20,000 to support public 
consultation on the retail sale of non-medical cannabis in Ladysmith, 
with the funds to come from surplus, and direct staff to amend the 
Financial Plan accordingly. 

CS 2018-114 04/16/2018 That the Mayor appoint three members of Council, including the 
Mayor, to an ad hoc Committee of Council to support the public 
consultation process on the retail sale of non-medical cannabis in 
the Town of Ladysmith. 

CS 2018-115 04/16/2018 That Council direct the ad hoc Committee to use the ‘Municipal 
Guide to Cannabis Legislation’ - the framework provided by the 
Federation of Canadian Municipalities - to develop 
recommendations on locational or other criteria and a desired public 
input strategy and scope for Council’s consideration with respect to 
the retail sale of non-medical cannabis in the Town of Ladysmith 
prior to embarking on a public consultation on the matter. 
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INTRODUCTION/BACKGROUND: 
 
Recreational Cannabis became legal in Canada on October 16, 2018. Under the 
regulatory regime established by the federal Cannabis Act and the provincial Cannabis 
Control and Licensing Act the Government of Canada, Provincial governments and local 
governments each have a set of regulatory powers to regulate cannabis retail. 
Municipalities in BC can regulate cannabis retail stores through zoning, business 
regulation and “veto” powers related to the issuance of a provincial license. In March of 
2017, the Town passed Bylaw 1921, which amended the Zoning Bylaw to prohibit 
cannabis retail within the Town.  
 
From March 2017 to September 2019, public consultation, which included a survey of 
residents was carried out. On September 16, 2019, Council directed staff to bring forward 
zoning amendments to allow cannabis retail in the downtown (in the area between 
Esplanade, First Avenue, Ludlow Road and Baden-Powell Street), Coronation Square and 
Rocky Creek Road.  Zoning Amendment Bylaw 2021, if approved, would execute these 
proposed amendments.  Companion bylaw amendments and a policy are also required to 
ensure cannabis retailers can obtain provincial licenses in Ladysmith and to ensure the 
Town does not bear the cost of processing license referrals.  
 
Under the provincial Cannabis Control and Licensing Act and the Cannabis License 
Regulation, cannabis retailers must obtain a provincial retail license to operate. This 
license cannot be issued without a positive recommendation from the local government—
i.e. if a local government refuses to endorse a license application or abstains from 
considering it, the Province cannot issue the license. Similarly, if a license referral is 
improperly considered by the local government, the Province may require the local 
government to reconsider it. When considering a license referral, a local government 
must:  
 

• Consider each application separately (blanket endorsements are not allowed). 
• Gather resident views either by written comments in response to a public notice, a 

public hearing, a referendum or by another method the local government considers 
appropriate. 

• Make a written submission to the Province, which must include the views of the 
local government, the views of residents, a description of the method used to 
gather resident views, a recommendation from the local government and reasons 
for the recommendation.  
 

The provincial guide for local government approval of licenses is attached to this report 
and outlines these requirements in greater detail.  
 
A local government can charge a fee to the applicant for processing and considering a 
provincial license referral. The proposed Cannabis Retail Stores Public Notification 
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Procedures policy, would establish the process required to comply with provincial license 
referral requirements and Bylaw 2022 establishes a fee for this process. Each bylaw and 
policy before Council for consideration is described in greater detail below.   
 
Proposed Zoning Amendment Bylaw  
 
Pursuant to Council resolution CS 2019-298, Zoning Amendment Bylaw 2021 will define 
the three areas specified by Council as areas where cannabis retail may be permitted; 
hereafter referred to as the “designated areas”.  Since the three designated areas contain 
properties zones that do not allow retail (e.g. residential, live-work, parks, service station 
commercial and tourist commercial zones), and the Council resolution speaks to allowing 
retail on properties zoned “commercial” and “light industrial”, staff have assumed 
Council’s intention was to further limit cannabis retail to properties with commercial or 
light industrial zoning that already allows retail.  Subsequently, Bylaw 2021 will establish a 
two part requirement for cannabis retail:  
 

1. It must be zoned C-2 (in the Downtown), C-5 (in Coronation Square) I-1 (Rocky 
Creek Road); and 

2. it must be located in a designated area. 
 
Should Council wish to allow cannabis retail in more zones within the designated areas, 
‘Alternative 1’ below, would allow the bylaw to proceed immediately to public hearing “as 
amended” and without the need to refer the bylaw back to staff. Similarly, ‘Alternative 2’ 
would remove one or more of the designated areas from Bylaw 2021 and allow the bylaw 
to proceed straight to public hearing.  These alternatives have been provided to allow 
Council to easily refine the proposed cannabis regulations without needing to refer the 
bylaw back to staff.  
 
Proposed Public Notification Procedures 
The proposed policy establishes a procedure for considering provincial license referrals 
that complies with legislated requirements. The policy requires:  
 

1. Notice on the subject property at least 14 days prior to the Council’s 
consideration of the license referral.  

2. Mail notification to all owners and tenants of land within 60m of the boundary of 
the subject property.  

3. Two consecutive advertisements in a local newspaper. 
 
Under the proposed policy the applicant would be required to post the sign. Staff will 
carry out the mail and newspaper notification, however, the applicant is required to pay 
the mailing and newspaper costs. The proposed policy also outlines information that must 
be included in the notices listed above. Generally speaking, the notification requirements 
are similar those required for public hearings, although a public hearing is not required 
under the policy.  
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The proposed policy allows public feedback to be submitted in writing pursuant to Section 
33(3)(a) of the Cannabis Control and Licensing Act. A staff report to Council is not 
required prior to Council consideration. Council can simply consider the written 
submissions, render a decision and provide reasons for the decision in accordance with 
the requirements of the Cannabis Control and Licensing Act and Cannabis Licensing 
Regulation. Staff will then prepare and submit the required submittals to the Province. If 
Council chooses not to endorse the license application, the Province must deny the 
application. If Council chooses to endorse the application, the Province then makes a final 
decision as to whether or not to issue the license.  
 
Proposed Fees and Charges 
Fees and Charges Amendment Bylaw 2022 establishes a base fee of $2,000 for 
considering provincial license referrals. Mailing and advertising costs will be charged on 
top of this fee.  This fee is the same as the fee for rezoning applications. Although quite 
different in process and requirements, the average cost to the Town (e.g. staff time, legal 
etc.) of processing both applications is expected to be similar, hence the same fee.  
 
DISCUSSION: 
 
Pursuant to Council’s direction, staff have prepared the necessary zoning bylaw 
amendments and companion bylaw and policy changes to allow cannabis retail to occur in 
the designated areas. The proposed bylaws and policy are in keeping with Council’s 
instructions and will allow retailers to begin applying for provincial licenses in the areas 
defined by Council. The OCP predates the legalization of cannabis retail in Canada, 
however, the proposed regulations would not be inconsistent with the policies of the 
OCP.  Staff recommend adopting these new rules as drafted.  
 
ALTERNATIVES: 
Council can choose to: 

1. Amend Bylaw 2021 to allow cannabis retail to occur in additional zones found 
within one or more of the designated areas and give the bylaw first and second 
reading as amended. 

2. Amend Bylaw 2021 to delete:  
a.  clause 1(d)(i) and 1(d)(ii), to remove the Downtown as a designated area,  
b.  clause 1(d)(iii) and 1(d)(iv), to remove Coronation square as a designated 

area, or  
c. clause (e), to remove Rocky Creek Road as a designated area.  

3. Not approve the proposed bylaws and policy. 
4. Refer the proposed regulations back to staff for further review, as specified by 

Council. 
 

FINANCIAL IMPLICATIONS: 
 
No additional resources (e.g. staffing) have been allocated or requested to process 
cannabis license referrals. Bylaw 2022 will establish a fee of $2,000 for processing 
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provincial license referrals which is expected to cover the average cost of processing 
provincial license referrals. An opportunity cost is created from processing retail license 
referrals—i.e. resources to process referrals would otherwise be allocated to development 
applications, project work etc. However, at this time, the opportunity cost is expected to 
be manageable.  
 
LEGAL IMPLICATIONS: 
The bylaws have been developed with the support of legal counsel to meet legislative 
requirements.  The proposed zoning amendments apply to areas within 800 meters of a 
controlled access highway and must be referred to the Ministry of Transportation and 
Infrastructure for approval following third reading. Also, if the zoning amendment bylaw 
receives first and second reading as recommended, a public hearing will be required. 
 
CITIZEN/PUBLIC RELATIONS IMPLICATIONS: 
A public survey was conducted from April 29, 2019 to May 22, 2019 and the results of the 
survey were considered by Council on August 19, 2019, September 9, 2019 and 
September 16, 2019.  
 
If the proposed zoning amendment bylaw is approved, the Town will begin receiving 
referrals from the Province for retail licenses. Collecting and considering public feedback 
is a provincial requirement for each license application. As noted above, Cannabis Retail 
Stores Public Notification Procedures Policy 13-6410-A meets these requirements.  
 
INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:  
N/A 
  
ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT: 
☐Complete Community Land Use   ☐ Low Impact Transportation 
☐Green Buildings     ☐ Multi-Use Landscapes 
☐Innovative Infrastructure   ☐ Local Food Systems 
☐Healthy Community    ☐ Local, Diverse Economy 
☒ Not Applicable 
 
ALIGNMENT WITH STRATEGIC PRIORITIES: 
☐Employment & Tax Diversity    ☐ Natural & Built Infrastructure 
☐Watershed Protection & Water Management  ☐ Partnerships 
☐Communications & Engagement    ☒ Not Applicable 
 

  
 
 
 
I approve the report and recommendation(s). 
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Guillermo Ferrero, Chief Administrative Officer 
 

 
ATTACHMENT(S): 
 
Town of Ladysmith Zoning Bylaw 2014, No. 1860, Amendment Bylaw 2021 
Ladysmith Fees and Charges Bylaw 2008, No. 1644, Amendment Bylaw No. 7 , 2019, No. 
2022 
Cannabis Retail Stores Public Notification Procedures Policy 13-6410-A 
‘Local Governments’ Role in Licensing Non-Medical Cannabis Retail Stores’: Liquor and 
Cannabis Regulation Branch 
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